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LONDON, JULY 10, 1869. 
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Ir APPEARS from what took place this week, upon 
the second reading of the Trades’ Unions Bill, that, 
that stage having now been reached, the measure will 
not be pushed further during the present session, on the 
understanding that, next session, the Government will 
introduce a bill of theirown. This is a satisfactory con- 
clusion, as a bill dealing with such a subject requires 
better consideration than it would be likely to meet 
with at the latter end of a session already pre-occupied 
by two subjects so large as Bankruptcy and the Irish 
Church. If the old common law rules as to combina- 
tionsin restraint of trade are wide of the correct balance 


of adjustment, we agree with Mr. Bruce that some- | 
thing more than the present bill would have afforded is , 


required as a protection against molestation of non- 
anionists. We should also desire to see the Legislature, 
while enabling the Trades’ Unions to obtain the benefits 
which they desire from the Friendly Societies Act, 
requiring the Benefit Society and the Trades’ Union to 
be kept distinct. 

The question as to the right of Trades Unions to pro- 
‘secute vnder the I'riendly Societies Act an officer who 
fraudulently misappropriates the society’s money was 


appeal from magistrates, who had declined to convict. 
The case was distinguished from Hornby v. Close, 15 


funds, were, in point of fact, applied in aid of strikes. 


ostensible operation of the society ; they felt themselves 
also bound to hold that strikes are illegal, and as 


there was evidence of the society supporting men on | 


strike, they agreed with the magistrates that the so- 


Act, 


the society to illegal purposes, thought that the decision 
should betheother way. The Court, therefore, being equally 
divided, the magistrate’s decision remained in force. We 
certainly agree with Hannen and Hayes, JJ., that strikes 
are not necessarily illegal under the common law rule asto 
“restraint of trade’; if, however, the Court is te look 
to the actual operation of the society, in determining its 
legality, a society may be legal at one time and illegal 
at another, which may cause considerable inconvenience 
and confusion. 

The Pall Mall Gazette notices that Sir W. Erle, ina 
postscript to his work on trades unions, mentions another 
case of Farrer v. Close (Q.B., Jan. 1868),in which the op- 
posite decision was arrived at—and marvels at the 
mystery of these two judgments, The fact, however, is 
that “ Farrer v. Close, No. 1,” as the Pall Mall Gazette 
styles it, was a previous hearing of the same appeal, in 
which the Opposite view was “contended,” but not 


‘ the previous decisions, 


; disproportionate to the journey. 


: ing himself to be carried the whole way. 
The Lord Chief Justice and Mr. Justice Mellor held | 
that the Court must look to the actual and not the | 


; nant to the generallaw of the country. 


; “ decided.” The case was remitted to the magistrates for 


| restatement, without the delivery of any decision. 





A CASE of some importance to railway travellers was 
decided a few days ago by Mr. Patteson at the Green- 
wich Police-court. A gentleman had taken a return 
ticket from London to Gravesend by a “cheap fast 
train.” On his return journey by the train answering 
to that description he got out at New Cross instead of 
proceeding on to London, and there a further sum of 
1s. 6d. was demanded of him, which apparently was the 
amount by which the ordinary fare from Gravesend to 
New Cross exceeded half the fare paid for the return 
ticket. This sum he refused to pay, and he was then 
summoned before the magistrate for a breach of the com- 
pany’sbye laws. The magistrate adjudged that the bye-law 
was broken, and ordered him to pay the ls. 6d. and 
; costs. We print in another column a report of the deci- 
| sion, in which the bye-law is set out at length, and it is, 
of course, entirely upon the express terms of this bye- 
law, provided that it is a valid one, that the case turns. 
The case is therefore quite different from a county court 





| case on which we lately commented, and also from PR. v. 


Frere (3 W. BR. 10, 4 E. & B. 598), in which it was de- 
, cided that a passenger getting out at an intermediate 
station, and having a ticket entitling him to travel 
further, could not be convicted of a breach of a bye-law 
which related only to passengers not having paid their 
fares. There can be no doubt that the case at Greenwich 
came within the words of the present bye-law of the 
South-Eastern Railway, which in fact was obviously 
framed to meet the case, and to get rid of the effect of 
It is, however, a question of 
some importance whether the company had power to 
make such a bye-law, and give to it a general applica- 
tion to all fares they might choose to charge, however 
There can be no 
doubt that it is perfectly legitimate for a railway com- 
pany to adopt special fares and terms for speciai occasions, 
as in the ordinary case of excursion trains, and also 


| to make regulations to prevent the advantages of 
before the Court of Queen’s Bench last week upon an | 


those special trains being enjoyed by their ordinary pas- 


| sengers or by other persons than those for whom they 
| were intended. 
W. R. 336, on the ground that there was no rule ope- | 
rating directly in restraint of trade; but evidence was | 
gone into to show that the rules of the society, and its | 


It is equally clear that if a company 
have contracted to carry a man twenty miles they can- 
not, in the absence of express stipulation, prevent his 
getting out at the end of ten miles, or insist on his allow- 
At the same 
time, if a man expressly contracted with the company 
that he should be entitled to be carried twenty miles for 


| a certain sum, but that if he did not go the whole dis- 


tance, but a lesser one, he should pay something more, 
such a contract would be binding ; because although the 


| law requires there to be a consideration to make a con- 
ciety could receive no aid from the Friendly Societies | 
Justices Hannen and Hayes, on the contrary, | 
held that strikes are not necessarily against public | 
policy, and therefore not necessarily illegal, and believing | 
that the evidence did not disclose any support given by | 


tract, yeb it does not look at the quantum of the con- 
sideration, but leaves that to the parties. Under such 
circumstances it certainly is difficult to say that a bye-law, 
which in effect makes the passenger’s contract in certain 
cases to be the special contract we have described, is repug- 
Neither does it 
seem to be repugnant to any express provision in the 
Acts relating to railways, because it has been held that 
the requirements as to equality of fares and charges are 
not infringed unless different individuals are charged 
differently under similir circumstances. The cases in 
which this was in effect held are Cuterlam Railway 
Company Vv. London and Brighton Railway Company, 1 
C. B. N. 8.410; Zn re Jones and Great Eastern Railway 
Company, 3 C. B. N.S. 718; and a Scotch case, Hosier 
v. Lhe Caledonian Railway Company, reported in Scotch 
Sessions Cas. 17 N. S 30 2,and also in a note to 3 
C. B. N.S. 720. There are, however, some expressions of 
Cockburn, C.J., in Baxendale v. Great Western Rail- 
may Company (5 C. B. N.S, 354) to the contrary, which 
perhaps rather express what ought to be the law than 
what is. 





It would seem, therefore, that in the present state of 
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the law, and considering the express terms of the South- 
Eastern bye-law, that the decision of the magistrate at 
Greenwich was right. There may also be exceptional 
circumstances as to the traffic between Gravesend and 
London which justify the company in charging a less 
fare for that journey than for other shorter ones. Indeed, 
as far as we undertand, the lower fares apply only to par- 
ticular trains, which are probably run for the special ac- 
commodation of Gravesend passengers. As a general 
rule, however, it is safe to conclude that where the fares 
charged are not in proportion to the service performed in 
carrying the passenger, the company is making an unfair 
use of its practical monopoly of carriage. Ifthe company 
carry at a cheap rate where there is competition, and at 
a dearer rate where there is none, it is clear that it is 
their monopoly which imposes the higher rate upon the 
public. As this monopoly has been obtained by statute, 
and at the expense of the public in many ways, the public 
have a right to be protected against any unfair use of it. 
The remedy of course lies in the hands of the Board of 
Trade. Their jurisdiction over railways exists for the 
protection of the public in these matters, and it certainly 
ought to be exercised a little more effectually than it is. 
Of cvurse they have no power over the fares, and perhaps 
it would not be right that they should have a general 
discretionary power to object to the companies’ charging 
what fares they pleased within the statutory limit. They 
might, however, and we think ought to, refuse to sanction 
a bye-law in the general terms of the one in question, 
unless the company would submit to the Board the reasons 
in every case where they charged higher fares for part of 
a journey than for the whole, and abide by their opinioa 
on the matter. The effect of this would be that no 
passenger would be charged under the bye-law in ques- 
tion an additional fare for taking part only of a journey 
for the whole of which he had paid, unless these excep- 
tional fares had been for special reasons sanctioned by 
the Board of Trade. 

Another point in which the public require protec- 


tion against the use which the companies make of 
their practical monopoly is in the matter of special 
indorsements on the ticket, which are held by the 


courts to make a special contract. It is useless for 
an intending passenger to object to such an indorse- 
ment even if he happens to see it, because he has 
probably no other practical means of performing his 
journey than by accepting the company’s terms. As 
pointed out recently by Cockburn, C.J., in Junz v. The 
South-Eastern Railway, this consequence results from 
early decisions of the courts many yeurs ago in carriers’ 
cases, which must now be followed until the Legisla- 
ture interferes again, by applying the Railway and 
Canal Traffic Act, or some analogous provisions, to the 
case of passengers as well as of goods. 





A RECENT CASE OF Warren v. The Great Northern 
Eailnay Company has attracted the attention of 
some of our contemporaries to the extravagant liabilities 
which are occasionally imposed upon railway companies 
in respect of compensation for personal injuries. The 
case came on, however, at Guildhall at a time when the 
columns of the newspapers were principally taken up 
with other matters, and was but meagrely reported. 
It was certainly a peculiar one, but it does not show all 
that it is supposed to, owing to its having resulted in a 
compromise, which was probably forced upon the com- 
pany by one of the occasional accidents of war. The 
cause of the accident to the plaintiff was a remarkably 
slight one,—a hole in a carpet at a waiting-room. The 
jury never had the opportunity of determining whether 
the plaintiff's fll was owing to a want of reason- 
able care on the part of the company, and it is by no 
means clear that they would have done so. In our opi- 
nion they certainly ought not to have so found. The 
plaintitf, however, was undoubtedly suffering from a con- 
siderable complication of disorders which very eminent 
medical men attributed to her fall. The company through- 





out the plaintiff’s case scarcely disputed the extent of the. 
plaintiff’s maladies, but attributed them to constitutiong} 
causes and previous disease. In support of this view 
they called as their first witness the regular medical 
attendant of the plaintiff, whom the plaintiff’s counsel 
had not ventured to call, and who it was supposed would 
support the defendants’ case. Instead of doing so, how. 
ever, he strongly supported the plaintiff's case. Al} 
lawyers know the effect of such a circumstance as this, 
The company then consented to a compromise, giving cer. 
tainly a large sum, but not nearly so much as the plain- 
tiff would have recovered if she had got a verdict at all, 
The jury, therefore, in this instance were not to blame, 
although, perhaps, the experience of the company’s ad- 
visers of other verdicts may have prevented their being 
so confident, as they might otherwise have been, that the 
jury would not find negligence. 

It is a mistake to suppose, as some of our contempo- 
raries seem to do, that the law imposes any peculiar 
liabilities upon railway companies as compared with 
private individuals or other companies who carry ona 
basiness for their profit. It is the practical monopoly 
which the railways have in the carriage of passengers. 
which is the cause of their being the most common de- 
fendants in accident cases, and not any peculiarity in 
the law. If any difference is made in practice it is the 
juries who are to blame. The judges have generally 
been found to lean rather in favour of railway com- 
panies, with a view, no doubt, of counteracting the 
tendency of the jury in the opposite direction. In fact, 
however, we believe that this leaning of juries against 
the company is by no means so universal at the present 
day as it} was some years back. It is not very uncom. 
mon now to find verdicts returned for defendant rail. 
way companies, and probably there might be more in 
stances if the companies were not afraid when they~ 
believe cases are fraudulent to fight them boldly on 
that ground. They usually, however, are afraid of in- 
creasing the damages by so doing, and prefer to take 
other grounds. They may be right in thinking this 
course most economical at present, but they should re- 
member that by so doing they contribute to keep up 
the state of things that makes it so. If they would 
educate jurymen to do them justice, they ought not 
to be afraid of them, or be too chary of imputing fraud 
or imposture. The cases in which the damages were 
aggravated would, we believe, in the long run, be 
eompensated by the change of feeling which the addi- 
tional exposures would effect. 

After all, it should not be forgotten that there is 
something to be said in support of the belief supposed 
to prevail amongst juries, that railway management is 
not usually so good as that of private individuals. 





WE HAVE RECEIVED A PAMPHLET purporting to be 
written by “Lex,” of Lincoln’s-inn, intended ap- 
parently to dissuade magistrates generally, and Sir 
Thomas Henry in particular, from convicting on betting 
house prosecutions. ‘This deprecation is based upon 
the grounds following :—That Messrs. Wright and 
other turf commission agents can be convicted only on 
grounds which would extend to cover Tattersall’s, That 
the Act was not intended to apply to places like 
Tattersall’s, ‘Phat it applies only to places in which 
there is a proprietor who “ keeps a bag” against which 
all comers “ may stake their cash as they do at a hazard 
table.” 

We have already given our reasons for believing that 
the Act does not apply to a place like Tattersall’s. We 
heartily wish it did, but it is not so clear that the com 
mission agents may not stick where Tattersall’s slips 
through. We believed Tattersall’s to be beyond the 
scope of the Act because the sting of the offence described 
in the Act is the receiving deposits. It will now be for 
the Court of Queen’s Bench to decide whether or not 
receiving deposits for bets on commission, to pay the bets 
on the event resulting in the depositox’s favour, is “ recel¥- 
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ing money under a promise to pay money on a con- 
tingency depending on a horse-race,” &c. 

The author of this pamphlet refers at considerable 
length to the frame of mind of the Lord Chief Justice, 
when Attorney-General, in drafting the bill, and to his 
speech in support of it, which by all rules of interpreta- 
tion are utterly beside the question. A picture is also 
drawn of the British aristocracy “‘ branded as the keepers 
of common gaming-houses and placed on a level with 
the keeper of the lowest brothel in a seaport town,” by 
a decision against certain turf commission agents. If a 
decision against those gentry were necessarily a decision 
against the turfy members of the British aristocracy, so 
much the worse for the turfy aristocrats in question; but 
there is a link wanting, and in the meantime Je sport has 
not much for which to thank its defender. We heartily 
wish the Act did comprehend the fashionable betting 
places, but as it seems not to, the awful consequences 
pointed at will not for the present form a necessary 
corollary to a decision in accordance with the opinion 
which Sir Thomas Henry seems at present inclined to 
hold. 

Some of the police prosecutions under this Act have 
been decidedly frivolous, but we confess that we have 
nosympathy with “turf commission agents.” We are 
not in any wise directing our remarks against the de- 
fendants to the information pending tefore Sir Thomas 
Henry when we express our conviction that, as a rule, 
betting agency is as disreputable a way of business as 
the keeping a West-end money-lending office or a 
“leaving-shop,” or the professional promotion of joint- 
stock companies. 





Tue Court oF APPEAL IN IRELAND recently de- 
livered judgment in Davies v. Kennedy,* an appeal from 
the Master of the Rolls, a case which involves several 
questions of importance to bankers in Ireland with refer- 
ence to 33 Geo. 2, c. 14, the principal Act in the Irish 
Banking Code. 

That Act, which is entitled“ An Act to repeal 8 Geo. 
1,c, 14” (the earliest Irish Act), “and for providingamore 
effectual remedy for the security and payment of debts 
due by bankers,” is an Act of the most stringent charac- 
ter. It provides, in the first place, that every deed, &c., 
executed by a banker, except leases for three lives or 
thirty-one years, and not registered within a month, shall 
be void as against creditors, though made for valuable 
consideration, and goes on to enact clauses under which 
the banker, from the moment he becomes a banker, 
loses the control over his entire property, and his assets 
become dedicated to the payment of his debts generally, 
and not merely of the banking debts. There is also a 
prohibition of issuing notes with interest, inserted, no 
doubt, at the instance of the Bank of Ireland. 

The Imperial Act, 6 Geo. 4,c. 42, was held to have 
impliedly repealed this Act so far as joint-stock banks 
were concerned: O'Flaherty v. Macdowell (6 H. L. 182), 
where, however, Lord Wensleydale admitted that it ap- 
plied to the case of banks not established as joint-stock 
companies. A perusal of its provisions, however, clearly 
shows that they are wholly inapplicable to companies, 
and even large partnerships. 

The peculiarity of the Act is that from the moment a 
banker stops payment his estate becomes assets for pay- 
ment of his debts generally, not of the debts of the 
bank. Thus, in the case of the Tipperary Joint-Stock 
Bank (O'Flaherty v. Macdowell, ubi sup.), where the pe- 
tition was filed under 33 Geo. 2, c, 14, on behalf of the 
creditors of the bank, for administration of the assets, it 
was held by the House of Lords that the petition ought 
to have been on behalf of the creditors of all the per- 
sons who constituted the bank, inasmuch as the Act 
affords a remedy, not exclusively for debt sowed by those 
persons in respect of the bank, but for their debts 
generally. 





* Reported before the Master of the Rolls, 17 W. R. 305. 





It was argued in Kennedy v. Davies that the 33 Geo. 
2, 0. 14, is now no longer of any force, except as to the 
registration of deeds, which is a minor point, since the 
Bankruptcy Acts now cover the provisions respecting 
the administration of assets. But the most reliance was 
placed on the dictum of Lord St. Leonards in support of 
this argument. All that Lord St. Leonards seems to us 
to have implied is, that the Act is no longer in force 
where it has become incompatible with the more recent 
statute. And this was the view of the Master of the 
Rolls. The Act was aimed at private bankers, and pri- 
vate bankers only; and at the time when it passed 
there was probably not a joint-stock bank in Ireland 
except the Bank of Ireland, in whose interest the Act was 
evidently framed, or even an association of persons for 
banking purposes beyond the limits of an ordinary pri- 
vate firm. 

Another and somewhat nice point was, whether 
“banker,” in the Act, meant a banker who issues his 
own notes. The plaintiff, Mr. Kennedy, was a banker 
who did not issue his own notes; and it was contended 
that he was not a banker within the meaning of the 
Act. The Master of the Rolls held that he was, and on 
appeal, the Lord Chancellor agreed, diss. the Lord 
Justice, so that the ruling of the Court below stands 
affirmed. The prohibition of issuing notes with interest 
indicates that the practice of issuing notes was then 
common. The Bank of England issued notes very soon 
after it commenced business in 1694, and we believe, for 
our part, that banks of issue are as old as banks of 
deposit. . 





THE “ CLASSIFICATION OF THE STATUTES ” forms the 
subject of a paper lately read by Mr. T. E. Holland before 
the Jurisprudence Department of the Social Science As- 
sociation. The first part of Mr. Holland’s paper is taken 
up with a discussion as to the respective distinctions 
between “ Public General,’ “Local and Personal,” and 
“Private ” Acts. He justly alludes to the want of proper 
arrangement which is conspicuous in the classification. 
For instance, in 1839 two Police Acts were passed for 
the metropolis, one for the metropolitan district outside 
the city proper (2 & 3 Vict. c. 47), the other for the city 
itself (2 & 3 Vict,c. xciv). The former of these is classed 
among the “ Public General,’ the latter among the 
“Local and Personal ” Acts. Mr. Holland (page 4) hints 
at the true reason for this particular classification. The 
former of the two Acts just alluded to was doubtless 
passed at the public expense, the latter at the expense of 
the city. 

The enactments contained in any given volume of the 
statutes are divided by Mr. Holland under the following 
heads :—(1) Annual Acts for carrying on the machine of 
Government, ¢g., the Mutiny and Consolidated Funds 
Acts; (2) Those which, though passed upon public 
grounds, affect only definite individuals or places, e.g., to 
settle a pension on Lord Napier, or to discontinue Sal- 
ford Gaol; (3) Those, the operation of which is ex- 
hausted in carrying out a definite object, e.g., in building 
a new Foreign Office, or executing an inquiry into the 
policy of trades’ unions; (4) Those which impose true 
general laws upon the nation, ¢.7., in matters of bank< 
ruptcy or divorce. 

With regard to Acts of the second and third classes 
above given, as well as with regard to purely private 
Acts, to which they are strictly analogous, there is one 
remark which may be made, namely upon their possible 
value as precedents. The Act itself may be exhaustec, 
but the precedent remains. Thus, had it been deter- 
mined in the present session of Parliament to press the 
Bill of Pains and Penalties against the late Mayor of 
Cork, the Act passed in 1737 against the Provost of 
Edinburgh would have had an important bearing on the 
propriety of the proposed measure. 

The suggestions contained in the latter part of Mr. 
Holland’s paper, with reference to the classification of 
the Public General Statutes, are, we think, open to grave 
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objection. He appears to think that the promulgation 
and classification of our statute law is a subject in which 
no one but antiquarians and “ English lawyers ” (or per- 
haps lawyers generally) ought to take any interest. 
He would have the Public General Statutes divided into 
four distinct series, “ English,’ “Scotch,” “ Irish,” and 
“Colonial” Acts. In page 13 he classifies “ Imperial ” 
aud Colonial” together. We presume, therefore, that 
the fourth series is intended to be a residuary series, 
composed of all the statutes which do not come under 
ule denominations of English, Scotch, and Irish. This 
division is to take place “for judicial purposes” (p. 9), 
or “ for legal purposes,” as it is expressed in page 10. 

Viewed as suggestions addressed to the Council of Law 
Reporting, Mr. Holland’s remarks are worthy of every 
consideration. For the purposes of the English lawyer 
it may be convenient that some such division as Mr. 
Holland suggests should be adopted. We might, how- 
ever, observe that such a division would be wholly in- 
sufficient to meet the conveniences of the English law- 
yer. Let us take Mr. Holland’s list of Public General 
Statutes given on page 14; out of the fifty-two and a 
half there mentioned, there are not above half a dozen 
with which the chancery barrister has any concern, 
For the purposes of the English equity lawyer we ought 
io have aseries of Acts relating to “equity procedure 
aud jurisprudence,” from which statutes relating to 
imetropolitan streets, prison officers, lock-ups, capital 
punishment, &c., would of course be eliminated. 

We do not think it necessary to give this kind of 
oficial sanction to the idea that it is not the business of 
tue citizen to acquaint himself with the whole of the 
luw. Whatever may be the faults of the present system, 
i: has one very great advantage over any other system, 
iu that the fzuits of each year’s legislation are published 
in separate volumes, with reference to the year of pub- 
lication. Contrast this with the cumbrous and incon- 
venient method, until recently adopted, of publishing 
the old series of reports, from tho evils of which the 
present system, admirable as it is in comparison, is not 


wholly free. The reference to a statute is in itself some 
information of the year in which it was enacted. The 
reference to a reported case is nothing of the kind. There 
are not many who would know off-hand the Cate of a 
decision from being referred to 3 Drewry, or 30 Beavan. 
Yet dates are oficn extremely important, especially in | 


cases of conflicting decisions. We gather from Mr. 
Holland’s remarks that, though he would stil! have the 
Public Acts published collectively, and (we presume) with 
uay and month appended, “asa monument of the his- 
tory of the year,” he would have the references made in 
this fashion, “ The Statutes of England, EBook iii., tit. vi., 
ss. 12, 138, 14,” &e., a plan which we do not think would 
prove very conveuient, 


CRIMINATING INTERROGATORIES. 

During the last year there has been an unusual num- 
ber of decisions upon questions concerning the practice 
which ought to be followed at Judges’ Chambers in al- 
lowing interrogatories, which are now so much used as a 
means of obtaining evidence in a cause before it comes 
to trial. We propose here to examine the state of the 
law on one branch of this question—viz., the right to 
«uiminister interrogatorics the answers to which may 
teud to expose tlic person answering to criminal proceed 
ings, penalties, or forfeiture. The cases are by no means 
in accordance with one another, and it will therefore be 
necessary to examine the more important decisions which 
have been given upon this subject. 

The powerof administering interrogatories was first given 
to litigants at common law by section 51 of the Common 
Law Procedure Act, 1854, which enables either plaintiff 
or defendant, by leave of the Court or a judge, to inter- 
»oyate the opposite party “ upon any matter upon which 
di-cuvery may be sought.” This section has been the 
subject of a great number of decisions, but we shall con- 





fine ourselves here to the consideration of those cases in 
which objection has been raised to the administering of 
interrogatories on the ground that an answer to them 
might tend to criminate the person interrogated. 

One of the first questions which arose on this section 
with reference to criminating interrogatories was whe- 
ther courts of law were bound to follow the principles 
and practice by which courts of equity were governed in 
dealing with bills for discovery. The cases of Bartlett 
v. Lewis (381 L. J.C. P. 230), Bickford v. Darcy (14 
W. R. 900), and Pye v. Butterfield (13 W. R. 178) have 
now established that the common law courts will not 
necessarily be governed by the rules which regulate dis- 
covery in equity, although they will examine those rules 
as a guide to assist them in determining their own prac- 
tice in such cases, 

The broad general rule in equity as to criminating in- 
terrogatories is that “no person is compellable to answer 
any question which has a tendency to expose him toa 
criminal charge, penalty, or forfeiture :” United States 
of America v. McRae (15 W. R. 1128). This rule is as 
well known at law as in equity ; no witness is bound to 
criminate himself, and therefore every witness is privileged 
from answering any question which has a tendency to 
criminate him. A witness, however, is not privileged 
from being asked such a question ; he is only privileged 
from answering it—that is, the objection must come from 
the witness himself on his oath. Soin equity a defen- 
dant, in order to protect himself from answering on the 
ground that the discovery of the matters inquired after 
would tend to expose him to penalties, must state on 
oath his belief that such would be the case. A submis- 
sion of the question to the Court is not sufficient 
(Daniell’s Ch. Pr. 4 ed. vol. 1, 521, citing Scott v. Miller, 
7 W. R. 561). 

A party to a cause interrogated at law is clearly not 
bound to answer criminating questions : Pye v. Butter- 
Jield (13 W. R. 178), but the question raised on criminating 
interrogatories has usually been, not whether the party 
interrogated is bound to answer, but whether the other 
side is entitled to ask the question, and thus compel the 
party interrogated to rely on this privilege asa reason for 
not answering. This point must, of course, be raised when 
application is made for the necessary leave to administer 
the interrogatories at which time the person whom it is 
proposed to interrogate is always entitled to be heard. 

Jt will be convenient to enumerate shortly the cases on 
this point in the order of their date. In May v. Hawkins 
(3 W. R. 550, 11 Ex. 210) interrogatories inquiring as 
to a forfeiture were not allowed. The case was actually 
decided upon a pointof practice, but Parke and Martin, 
BB., both expressed an opinion that such interrogatories 
ought not be allowed. In Osborn v. The London Dock 

Yompany (3 W. R. 238), the most frequently cited of the 
earlier cases on this subject, it was held that interrogatories 
having a tendency to criminate might be administered, 
and that any objection to them on this ground must be 
made by way of answer on oath of the person interro- 
gated. Alderson, B., said “ the proceeding is ana- 
logous to that of an examination ofa witness at a trial. 
It seems to me that the same rule should be followed.” 
And Parke, B., said, “ The plaintiff must be put upon his 
oath ; and when he finds any question pinch him, he 
must object to it.’ This case was followed in Chester v. 
Wortley (4 W. R. 825), where interrogatories were 
allowed in an action of ejectment, although they iu- 
quired as to matters which might be evidence of a 
forfeiture. The same principle seems also to have been 
approved of in Simpson v. Carter (6 H. & N, 751); the 
report of this case is, however, only given very briefly in 
anote. Up to this time the decisions (May v. Hawkins 
only contains dicta to the contrary) seemed clear as to 
the practice of allowing criminating interrogatories. 
In Zupling v. Ward (9 W.R.482) the Court of Ex- 
chequer first acted on a different principle. It was an 
action for libel, and it was admitted that the defendant, 
whom the plaintiff wished to interrogate, would not 





ee ee ge ee ee ee ee ae eee Sa ae ae ee ae a a, eS a ee ee ee ee a 


a ae a ae a, 


—e OO Baectrw new Oe se BS 


BeescsasSaier* 


7 


ee oe a | ee 


rs 


July 10,1869. THE SOLICITORS’ JOURNAL & REPORTER. 739 








have been bound to answer, as the questions inquired as 
to the writing of the alleged libel. The Court refused, 
as a matter of general discretion, and without laying 
down any general rule, to allow the interrogatories, on 
the ground “that it would not be fair to submit to the 
defendant questions which he is not bound to 
answer.” In Bartlett v. Lewis (31 L. J. C. P. 230) 
interrogatories were allowed, although they had a ten- 
dency to criminate. In Baker v, Lane, an action for libel, 
criminating interrogatories were refused, but no reasons 
were given for this judgment. The case was, however, 
subsequently explained| by the same Court in Bickford 
v. Darcey (14 W. R. 900), when the ground of the deci- 
sion in Baker v. Lane was stated to be that] the Court 
thought that the interrogatories were not put bond fide 
for the purposes of the action. The decision in Bickford 
v. Darcy was that criminating interrogatories should be 
allowed in that case, as they were bond fide, and were 
not directly and necessarily criminating. The interroga- 
tories in MceFadzen v. The Mayor, §c., of Liverpool (16 W. 
R, 1212) were allowed, although of a criminating ten- 
dency. Bramwell, B., there says, “ I think that unless we 
see the question to be clearly objectionable, we ought to 
allow it to be put, and let the objection be made when 
the party interrogated comes to answer the questions.” 
Martin, B., dissented from the majority of the Court, on 
the ground that ‘“‘a man ought not to be asked such 
questions that he must either criminate himself or 
refuse to answer them.” Edmunds v. Greenwood (17 
W. R. 142) was an action of libel. The interrogatories 
there went directly to the questions in issue between the 
parties. They asked the defendant as to the way in 
which the alleged libel was composed, as to its publica- 
tion, and as to surrounding circumstances from which 
legal malice might be inferred. The Court refused to 
allow these interrogatories to be administered, as “ their 
direct and express tendency was to make the defendant 
criminate himself, and if he answered in the affirmative, 
to subject him to criminal proceedings.” The judgment 


concludes by saying that,“ the express and avowed object 
here, is to put questions in order to compel the defendant 
tocriminate himself. But inthe absence of special cireum- 
stances, we are of opinion that interrogatories ought not 
to be allowed in actions of this description.” The last 
case in the common law courts was Villesboinet v. Tobin 


(17 W. RB. 322), which was an action for misrepresenta- 
tion. There the interrogatories were not allowed. 
Keating, J., observed in his judgment, “ that the cases on 
the subject are numerous, and difficult to reconcile.” 
Montague Smith, J., says, “ The only intelligible rule to 
be deduced from all the cases, including Edmunds v. 
Greenwood, seems to be that when interrogatories are 
put bond fide to elicit what is relevant to the issue, they 
may be allowed, though the answers may tend to cri- 
minate ; giving the party interrogated the option of an- 
swering or refusing to answer on that ground. But 
where interrogatories are so put the Court and the 
judge at chambers will require a stronger case and 
stronger reasons than in ordinary cases.” 

The result, therefore, of the cases in the common law 
courts on this subject seems to be that the mere fact that 
interrugatories have a tendency to criminate will not per 
se be a reason for refusing them. It is, however, always 
& matter for the discretion of the judge at chambers, or 
of the Court, whether interrogatories should be allowed 
in any action, Neither party to an action has an abso- 
lute right to administer interrogatories. He can only do 
80 by obtaining leave or showing some reason why inter- 
Togatories ought to be allowed. This being so, it seems 
that the judge or Court will be slow to allow interroga- 
tories having a tendency to criminate, unless there is 
Some special reason for them. 

This question has recently, in Zhe Mary or Alexandra 
(17 W. R, 551), come for the first time before the Court 
of Admiralty, which, by 24 Vict. c. 10, 8, 17, has all the 
Powers possessed by any of the superior courts of common 
Jaw, to compel either party in any cause or matter to 





answer interrogatories. Sir R. Phillimore allowed 
criminating interrogatories, saying “if the defen- 
dant states upon oath his belief that an answer 
to any particular interrogatory would subject him 
to penalties, he will not be compelled to answer such 
interrogatory.” This decision was given on the ground 
that the questions were relevant and reasonable, and that 
a statement on oath of the person interrogated is neces- 
sary, and that it is not enough that he should submit that 
they are not proper questions. The judgment in Zhe 
Mary or Alexandra thus agrees with the decisions at 
common law, so far as any priociple can be obtained from 
those cases, 

It may, at least, be safely assumed that, whatever 
difficulty there is in reconciling all the cases on this sub- 
ject, there is a recognised distinction between the right 
to administer criminating and non-criminating interroga- 
tories. It is more difficult to obtain leave in the former 
than in the latter case. 

It is always much to be regretted that there should 
be any conflict between decided cases, but when such 
conflict does exist, it is peculiarly the time for sug- 
gesting what the law on the disputed point ought to be. 
It seems to us that the simplest and the best way of 
deciding this matter would be to ignore, on the applica- 
tion for leave to administer interrogatories, the question 
whether they are or are not criminating. Letthis mat- 
ter be left until the answeris made. Of course, if inter- 
rogatories are not relevant to the purposes of the action, 
they ought not to be allowed, but this applies to all in- 
terrogatories. There seems no reason whatever why 
criminating interrogatories should stand on a different 
footing from others. There is, as we have said, no pri- 
vilege from being asked a question either in equity or at 
a Nisi Prius trial. In each case the person questioned 
must claim his privilege on oath, and the same principle 
ought to be applied to common law interrogatories. 

All this question of criminating interrogatories would 
never have arisenif interrogatories might be administered 
at common law as in equity without obtaining leave first. 
If there is any objection to them the person interrogated 
could apply for avy alteration he might wish to have 
made, but the first application should come from him, 
and not from the other side. Nothing so much encou- 
rages idle objections and fruitless resistance as the refus- 
ing leave for that which in the great majority of cases 
ought to be granted as a matter of course. The 
system invites all sorts of unnecessary and mis- 
chievous, because expensive, opposition. It is now usual 
to oppose all interrogatories on all occasions, although 
they may be quite unexceptionable. If the objection 
had to come after they were administered, itcould only be 
made when there was really some sufficient ground at 
least for discussion. This, however, isa matter which 
is not confined to the administering of interrogatories 
alone, it applies quite as forcibly to the necessity of ob- 
taining leave to plead several matters, no matter how 
much a matter of course it may be to plead the required 
pleas. We hope that when any changes are next 
made in the practice at judges’ chambers, the rule re- 
quiring leave to administer interrogatories, and to 
plead several matters, will be abolished. 





LIABILITY OF THE FIRM FOR THE ACTS OF 
A PARTNER. 

The question under what circumstances the receipt of a 
client’s money by one member of a firm of solicitors 
constitutes a receipt by the firm so as to render them 
jointly and severally liable therefor, is a question which 
involves not only some consideration of the law of 
partnership, but also of the general relations between 
solicitor and client, It is a fundamental axiom of the 
law of partnership that the act of one partner does not 
bind the rest, unless it fall within the general scope of 
the partnership. Where it is sought to charge the firm 
with liabilities occasioned by the act of a single member, 
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the first question is, whether the act which occasioned 
the liability relates to the partnership. If it does, then 
it is well settled that the act of the single partner binds 
all the others ( Hope v. Cust, 1 East 53). 

In those unfortunate cases which sometimes occur, 
where a suit is instituted to make the partners in a firm 
of solicitors liable for moneys misappropriated by a de- 
faulting partner, the chief question is, whether the 
money 80 misappropriated came to the hands of the de- 
faulting partner in the ordinary course of the business of 
the firm. If it did, then the firm are liable. And this, 
as we shall presently see, may lead to nice questions as 
to what is the ordinary course of business of a solicitor 
qua solicitor, when he is not acting in pursuance of any 
special authority given to him by his client. 

As a general proposition it has been said that it is not 
in the ordinary course of partnership business of solici- 
tors to receive money for their clients. This point was 
raised in St. Aubyn v. Smart (16 W.R. 394, 1095), where 
a client who was entitled to a share in a fund in court 
gave a power of attorney to the firm of solicitors who 
had acted for him in the matter to receive the money. 
The power was a joint and several power, and one of 
the partners to whom it was forwarded availed himself 
of it to obtain the money, which he paid into his own 
account, and afterwards absconded. The Lords Justices, 
affirming Vice-Chancellor Malins, held that this money 
must be treated as having come into the hands of the 
firm in the course of their business as solicitors, it being 
ine ordinary course of business at the end of a litiga- 
tion for the solicitors to receive the fruits of that liti- 
gation for their clients. The case went a good deal on 
the knowledge of the transaction which the firm were 
constructively deemed to have possessed ; but is at any 
raie an authority for it being in the ordinary course of 
business for solicitors to receive money for their clients, 
when that money is the fruit of the litigation they have 
conducted to a successful issue. We shall presently see 


that the general proposition above stated must be ac- 


cepted with considerable modifications. 

It is not within the scope of the ordinary business of 
a solicitor to receive money from a client for the general 
purposes of investment (Harman v. Johnson, 2 E. & B. 
61). But it seems that if money be deposited with one 
partner by a client of the firm for the purpose of 
being invested in some particular security, and the 
partner misapply the money, the other partners may 
be made jointly and severally liable to account for it, on 
the ground of the transaction being within the ordinary 
course of business of solicitors. 

Thus in the well-known case of Blair v. Bromley (5 
Ha. 556, 2 Phil. 354), the client had handed a sum of 
money to a partner in the firm for the purpose of being 
invested on a particular mortgage. The recipient partner 
presently represented to the client that the money had 
heen so invested, and paid him regularly what professed 
to be the interest on the mortgage, until the partner be- 
came bankrupt. It was then found out, twelve years 
after the transaction took place, that the recipient partner 
had misappropriated the money. It was argued in that 
case that it was no part of a solicitor’s ordinary duty to 
receive money to lay out on mortgage for his clients, That 
may be so where no particular mortgage security is in con- 
templation. Butin 4lair v. Bromley the representation 
was that a particular security was in contemplation. 
That being so, to receive a client’s money for the purpose 
of being invested on it was within the ordinary course 
of business, and the defaulting partner had power to 
undertake on behalf of the firm the transaction which 
he professedly undertook on their behalf ; and, there- 
fore, his unfortunate partner, though he had had no 
opportunity of knowing anything of what was being 
done, was necessarily held liable for the acts of the other 
10 less than six years after the partnership had come to 
an end, 

Vice-Chancellor Wood, in Buurdillon v. Roche (6 W. R. 
(18), considered at some length the position and duties of 





solicitors in this respect. The decision was that it is no 
part of a solicitor’s business gua solicitor to receive on 
behalf of his clients money coming to them upon pay- 
ment of a mortgage debt, or to retain such money for the 
purpose of investment generally. Fora specific invest- 
ment, we have already seen, it is quite in the ordinary 
course of business so to retain it, as the money in fact 
merely passes through his hands, and he is not the cus- 
todian of it, unless during the limited period which 
precedes the re-investment of the fund. In Bourdillon 
v. Roche, where a mortgage had been paid off and the 
money was retained by the defendant’s partner for re-in- 
vestment, and misapplied by him, the bill, which sought 
to make the defendant liable as well as the estate of the 
partner who misapplied the money, was dismissed as 
against the defendant, upon the ground that there was 
no evidence that the money was received for the purpose 
of being invested on any specific security, and, therefore, 
that the transaction was not one within the ordinary 
range of business of a solicitor. 

The receipt of money tobe laid out on a specified security 
is said to be withia the ordinary course of business, but 
the receipt of purchase-money on a vendor’s behalf not. 
Viney v. Chapiin (6 W. R. 562), which is the authority 
for the latter proposition, and is explained by the Vice- 
Chancellor in Zarl of Dundonald v. Masterman (17 W. 
R. 548, L. R. 7 Eq. 504), only goes to this, that a solicitor 
as such has vot, as against his client, authority to receive 
that client’s money ; but it does not touch the question 
now before us, 

The cases appear to come to this, that a solicitor who 
acts strictly in his professional capacity does not receive 
money on behalf of his clients, unless to be invested in 
a specific security or applied in a particular manner. 
Atkinson v. Mackreth (14 W. R. 883) was a case where 
one of a firm of solicitors received a sum of money from 
a client, part whereof was to go in payment of their bill 
of costs, and the residue was to be applied towards effect- 
ing an arrangement with the client’s creditors. The 
solicitor misappropriated the money. It wasargued that 
the purpose for which the balance of the money was 
given—viz., the arrangement with the creditors—was a 
general purpose analogous to the case of money being 
handed to a solicitor for investment generally, which is 
@ scrivener’s business, and not a solicitor’s. The 
Master of the Rolls, however, held on demurrer that the 
liability was joint and several, thus admitting that the 
undertaking to apply the balance as above mentioned 
was within the scope of a solicitor’s business. 

In Withington v. Tate (17 W. R. 247) the question was 
whether a mortgagor was fairly entitled to assume that 
the mortgagee’s solicitor was the proper person to receive 
the mortgage money as agent for the mortgagee. Lord 
Romilly, M.R., held that he was not, and on appeal Lord 
Hatherley, C., took the same view, that the mortgagor 
had paid the money on his own wrong, inasmuch as he 
was not authorised to pay it to the solicitors. 

St. Aubyn v. Smart is noticeable for the question which 
arose in it as to the jurisdiction of the Court in these 
cases. That there is a remedy at law in most cases is 
certain, but, where the lapse of time has barred this, there 
is still a remedy in equity, provided there had been mis- 
representation leading to the fraud complained of. In 
Blair vy. Bromley the misrepresentation was made in 
1829, and the discovery of it was not made until 1841, 
while the partnership had been dissolved upwards of six 
years, At law, therefore, the remedy was gone, But in 
equity, in the opinion both of Sir James Wigram and 
Lord Lyndhurst, the effect of the misrepresentation was 
the same as if it had been made on the day when the 
fraud originated by it was found out; and that. the 
right to relief against the several partners was not gone 
by reason of the firm having been dissolved more than 
six years before. 

In the latest case on this subject, the Marl of Dun- 
donald vy. Masterman, the Earl, in the course of an ar- 
rangement of his affairs, in which the defendants’ firm 





oe Se ne ee ae, aes ee ee 


bn 


a. FF eae 


- 





July 10,1869, THE SOLICIVORS’ JOURNAL & REPORTER. 741 





were his professional advisers, remitted a bill for a large 
sum to England, which bill was endorsed to the member 
of the firm who had throughout taken charge of the 
Earl’s affairs, and by him discounted. The balance of 
the amount so obtained was misapplied by the partner in 
question, who absconded; and the suit was instituted to 
make the remaining partners liable for the acts of their 
former partner. Asin St. Aubynv. Smart, the defen- 
dants were precluded from making out that the plaintiff 
had employed the defaulting partner, and not the firm, by 
the circumstance that the bills of costs were made outin 
the name of the firm, and discharged by payments made 
tothem. The main question was, as in the other cases, 
whether it was within the ordinary business of the firm 
so to receive money for aclient, and the Vice-Chancellor, 
following the foregoing cases, was clearly of opinion that 
it was. The bill was transmitted to England for the 
purpose of providing a fund to pay the creditors; it was 
endorsed to the defaulting partner; he discounted it. 
The cheque thus obtained was made payable to the order 
of the firm, and the defaulting partner obtained the 
money, part of which he appropriated by using the firm’s 
name in endorsing the cheque. It was one of those un- 
happy cases where some one or other innocent person 
must suffer, and the remaining partners suffered because 
they had placed confidence in him, and held him out to 
the world as a person for whom they were responsible. 

Another branch of the case, somewhat resembling 
Coomer v. Bromley (5 DeG. & Sm. 532), requiresa passing 
notice. Two of the three partners—the defaulting and 
another—were trustees of a trust deed executed by the 
Earl, and a portion of the proceeds of the bill was paid 
to them. The Vice-Chancellor, as in Coomer v. Bromley, 
held that this money was paid to them as trustees, and 
not as members of the firm, and that the partnership 
was entitled to be discharged in respect of it. The first 
branch of the case resembles Atkinson v. Mackreth, to 
which wehave already referred, although the circumstances 
are more complicated. What we deduce from the cases 
above, of which we have given an imperfect summary, 
is that the scope of a solicitor’s business does extend to 
the receipt of money for specific objects, but not for 
general purposes, and that to receive money for arrange- 
ments with creditors, paying legatees, paying into court, 
and in short, for any specific purpose connected with the 
professional business then in hand, are within the scope 
of a solicitor’s ordinary duty quite as much as they un- 
doubtedly are at the present day within his every-day 
practice. 

It must not be forgotten that solicitors now act 
far more as general family agents than they formerly 
did. This fact will have to be borne in mind in consider- 
ing the older cases, which were decided in days when the 
public required far less of the profession than they do 
now, that there is hardly a conceivable form of business 
that a solicitor may not be called on to supervise or 
undertake on behulf of his client. 








RECENT DECISIONS, 


EQUITY. 
LIABILITY OF BANKRUPT SHAREHOLDER FOR FUTURE 
CALLS. 
Re Oxford and Canterbury Halts Company, Morton’s 
case, V.C.J., 17 W. BR. 606. 

We should regret that Hastie’s case was not carried to 
the House of Lords on appeal, if we did not think that 
the decision which the Master of the Rolls came to with 
some regret (17 W. R. 152), and which the Lords 
Justices affirmed (ib. 302), was the only possible deci- 
sion, while the law remains as it is. We cannot, how- 
ever, suppose that the case was in the contemplation of 
the Legislature, as it forms, without an apparent reason, 
80 far as we are aware, a solitary exception to the general 
Principle of all the later Bankruptey Acts, that bank- 





ruptcy shall operate to release the bankrupt from all his 
liabilities. It was held in Hastie’s case, it will be re- 
membered, that a bankrupt member of a joint-stock 
company who receives his discharge and retains his 
shares is liable to be settled on the list of contributories, 
and pay calls notwithstanding his bankruptcy and ois- 
charge, where the winding-up commences after he has 
been discharged. He is thus a solitary instance of a 
person who is not relieved of a liability by bankruptcy ; 
relieved nor can he be unless the assignees have elected 
to take the shares, which they will not do where there is 
loss in prospect. 

Thereason of this is that the bankrupt is discharged ouly 
from debts proveable under the bankruptcy, and the debt 
or call in respect of which the bankrupt is made a con- 
tributory is not capable of valuation at the date of 
the bankruptcy because, the winding-up order not having 
been made, there is no constat that the calls will be 
made. 

The difficulty in the way of remedying this state of 
things is, that you cannot force the assignee to take the 
shares, and you cannot extinguish the shares altogether, 
which would be to prejudice the company—i.e., the re- 
maining shareholders; nor can you pay the bankrupt 
out of the company, as in the cost-book system; so that 
we see no way out of the difficulty. 

Martin’s Patent Anchor Company v. Martin (L. R.3 
Q. B. 306) was decided on the same principle, and fol- 
lowed in Hastie’s case. 

In Morton’s case, on the other hand, the winding-up 
commenced before the bankruptcy, or what was tanta- 
mount to bankruptcy, the execution of a creditors’ deed. 
The liability to future calls should have been included 
among his debts. The winding-up having commeneed, 
the liability to future calls became ascertainable, 
and was capable of proof, the limit of his contribution 
being simply the amount unpaid on his shares. Had 
the order of events been inverted, the case would, as we 
submit, have been governed by Hastie’s case. As it was, 
orders were made against him for payment of calls; the 
one made before the execution of the creditors’ deed, and 
the other afterwards. We presume that the proper course 
would have been for the official liquidator to prove under 
the deed. It happened that Morton’s estate had a claim 
on the company to a larger amount than the two calls. 
Where a shareholder in a limited company has executed 
a deed under the Bankruptcy Act, the trustees are en- 
titled to set off a debt due from the company to the share~ 
holders against a demand for calls made by the official 
liquidator: Re Duckworth, 15 W. R. 363, L. R. 2 Ch. 578. 
That decision was referred to as governing the case; and 
ultimately a set-off as in bankruptcy was allowed. 


BANKERS AND CUSTOMERS. 
Williamson vy. Williamson, V.C.J., 17 W. R. 607. ° 

When the interest on advances by a banker to his 
customer is computed on the principle of compound in- 
terest, with yearly or half-yearly rests, which we believe 
to be the common practice, it is well settled that interest 
can be charged on that footing only so long as the rela- 
tion of banker and customer exists, in the absence of any 
contract to the contrary. Where the relation ceases to 
exist, whether by the death of either party, or from any 
other cause, from that moment simple interest only is 
chargeable upon the balance after the rate originally 
agreed on. Jf a customer dies, and no fresh account is 
opened by his executors, the final balance at his death 
carries, it would seem, no interest until demand after the 
manner of an ordinary simple contract debt; and where 
interest is provided for no rests will be made; and it 
is the same when the balance is in the customer’s 
favour. 

The rule is the same, however the relation may cease 
to exist. It may be determined by other events besides 
death. A customer may close his account, or he may 
execute a creditors’ deed, as in Crosskili v. Bower (U1 
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W. f. 411), where compound interest was charged upon 
an ordinary mercantile account, and upon the execution 
of the deed the customer ceased to carry on business; 
and the Master of the Rolls held that only simple in- 
terest at 5 per cent., the amount fixed by a deed exe- 
cuted as security for advances, could be charged thence- 
forward. 

In Ferguson v. Fyffe (8 Cl. & F.139) the House of 
Lords allowed simple interest only from the death of a 
customer where annual rests had been made, and laid 
down that no title to compound interest could exist with- 
out a contract, express or implied, or custom. A con- 
tract to pay interest after a given rate will doubtless be 
implied where it has uniformly been paid after that rate. 
Where the accounts have been carried on for years in a 
particular way the Court will assume that there is an 
agreement to that effect (Moore v. Salt, 32 Beav. 269); 
but Williamson v. Williamson shows that charges for com- 
mission, and the like, if not uniform, cannot support 
the allegation of an agreement to pay such for the future. 

In Williamson v. Wolliamson the Vice-Chancellor said 
that, with regard to the interest accruing after the cus- 
toimer’s death, he should hesitate to say that the account 
ceased to carry any interest. It was not necessary to 
decide the point, the decision of which would have de- 
pended on whether a contract to pay interest could be 
inferred from the charges for interest in past years ap- 
pearing in the pass-book. In the absence of any such 
contract, express or implied, we take it for certain that 
the balance due by banker to customer, or customer to 
banker, is a simple contract debt, carrying no interest 
unless from demand of payment. 


TRUSTEES AND EXECUTORS’ BALANCES AT THE BANK. 
Astbury v. Beisley, M.R., 17 W. R. 638. 


Executors and trustees cannot be too careful how 
they leave a larger balance at the bank than is abso- 
lutcly necessary. The bank may, and sometimes does, 
stop payment; and if it does, and a loss is incurred by 
the estate, they run a considerable risk of having to make 
good the loss to the extent to which the balance, in the 
opinion of the Court, was larger than it ought to have been. 
.; Where’a trustee or an.executor has been grossly negli- 
gent, nobody jities him if he has to make good a loss; 
but he is to be pitied when the only evidence of indis- 
cretion is the fact that there has been a loss, and he, 

, nevertheless, has to bear it, on the ground that of two 
innocent parties one must suffer. 

Astbury v. Beisiey was one of those hard cases which 
tempt a man to vow that he will never again consent to 
act in a fiduciary capacity. The loss was incurred by the 
failure of Spooner & Attwood, who, up to the day of 
their stoppage in March, 1865, were thought, in Bir- 
mingham at any rate, about as solvent as the Bank of 
England. The money, too, was only there temporarily 
for the purpose of paying off a mortgage; yet the exe- 
cutors had to bear the loss upon the difference between 
what the balance at the bank actually was and what, 
in the opinion of the chief clerk, it ought to have been. 

We do not quarrel with the decision, which we believe 
to be in accordance with the reported cases, but we call 
attention to it because it shows that the liability to 
make good a loss under such circumstances depends 
simply upon whether a loss has been sustained. If it 
has, the trustee must bear it, even though he be per- 
sonally innocent; seeing that the cestwi que trust is inno- 
cent also, and it was the act of the trustee, however un- 
exceptionable, which led to the loss (Bostock v. Floyer 
14 W. R. 120). 

The executors escaped in Johnson v. Newton (11 Ha. 
160) mainly because the year from the death of the tes- 
tator had not elapsed. In the absence of any direction 
to invest, if they had invested the cash, in lieu of 
leaving it at the testator’s bankers, they would have 
heen answerable to the residuary legatee for the loss 
upon a re-sale, if any. 





Where the trustee has insisted on keeping the balance 
instead of paying it into court, asin Moyle v. Moyle (2 
Russ. & My. 710), or left it on deposit on interest in the 
face of an express trust to invest on Government or real 
securities, as in Gibbins v. Zaylor (4 W. R. 4382), compas- 
sion would be misplaced. Much, of course, depends on 
the terms of the will, and whether it is necessary for the 
purposes of the will to keep a balance at the bankers 
(Darke v. Martyn, 1 Beav. 525). 

In Astiury v. Beisley the estate was £30,000, and the 
chief clerk thought £1,000 a sufficient baiance. But it 
is impossible to lay down any rule as to what is a proper 
balance. Only let trustees bear in mind that the least 
possible balance, having regard to the nature of the 
estate and the terms of the will, is the proper balance ; 
and if that be exceeded, and a loss incurred, they will 
in nine cases out of ten suffer for it. 


VOLUNTARY SETTLEMENT VOID WHERE AN INTENTION 
TO DELAY CREDITORs. 


Ware v. Gardiner, V.C.J.. 17 W. R. 439. 


This was one of a class of cases which are for ever 
occurring aud which show how difficult it is, if not im- 
possible, for a person to divest himself of his property 
by means of a voluntary scttlement in such a manner 
as to defeat the right of his creditors, and thus evade the 
operation of the 13 Eliz. c. 5. The question under 
this statute is always one of intention. In every suit 
to impeach a voluntary settlement the question is, 
whether the intention of the settlor was to “ delay, 
hinder, or defraud” his creditors. If the answer 
gathered from the evidence of cireumstances be in the 
affirmative, the settlement will be decreed void as a 
matter of course. Where a person who is in a state 
amounting to insolvency makes a settlement an inten- 
tion to delay the creditors will necessarily be inferred ; 
but even where the settlor is solvent at the time, the 
conveyance is liable to be impeached by subsequent 
creditors as fraudulent, when the effect of the deed is 
to delay them. In the present case, one who was a 
builder by trade and must have incurred, or been in 
the way to incur, debts in the course of his business, 
voluntarily conveyed all his real and personal property, 
present and future, including his stock in trade, toa 
trustee for the benefit of his wife and children, but with 
a proviso that the stock in trade was to remain under 
his control during his life. It did not appear that he 
was to any considerable extent indebted at the time ; 
but he became embarrassed and was adjudicated bank- 
rupt five years afterwards, and this suit was instituted 
by the creditors’ assignees of his estate and effects, As to 
the stock in trade, &c., there could be no question, the 
deed not having been registered as a bill of sale (Fowler 
v. Foster, 28 L. J. Q. B. 210); but with respect to the 
real estate the old argument was used, that the settlor 
was not indebted at the date of the settlement. But 
the Vice-Chancellor disposed of the case on the ground 
that the intent of the person making such an assign- 
ment must have been to delay his creditors, and made the 
usual decree. Itis, in fact, immaterial whether the debt 
existed or not at the time when thesettlement was made, 
if the creditor be delayed by the existence of the settle- 
ment when he comes to be paid. If, when he comes to 
be paid, a voluntary deed of this nature stands in the 
way, the Court will away with it, and will not suffer his 
just claims to be defeated by the circumstance that it 
was made when the settlor was solvent, and therefore 
in contemplation of possible insolvency. For it is im- 
possible to imagine that a trader, however solvent he 
may be, who (voluntarily conveys entire property to a 
trustee for the fit of his wife and children, with a 
proviso that the stock in trade is to remain under his 
control during his life (thus indicating an intention to 
continue the business), does so with any other intent 
than to retain the advantages, while avoiding the re- 
sponsibilities, of a trader, 
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APPOINTMENT OF SPECIAL EXAMINER IN A 
WINDING-UP. 
Re Smith, Knight, & Co., Ex parte Hakin, M.R., 17 W. RB. 
758, 1 L. R. 8 Eq. 23. 

The Master of the Rolls remarked on the practice, 
which we believe is not uncommon, of appointing a special 
examiner once for all st the outset of the winding-up, at 
any rate where the matter is a heavy one, and dispensing 
altogether with the services of the examiner of the court. 
Mr. Hakin was required to attend and be examined be- 
fore a special examiner thus appointed, and refused to 
do so, alleging as a reason that he had not consented to 
the appointment. The appointment, it should be stated, 
had been made ea parte at an earlier stage of the wind- 
ing-up. His Lordship acknowledged the force of the 
objection, and refused to make the order to compel Mr. 
Hakin to attend, and observed that where a special ex- 
aminer is appointed, which ought only to be done where 
it is impossible to obtain an early appointmeut before the 
examiner of the court, it could only be with the consent 
of the party to be examined, subject of course to this, 
that capricious objections to this or that person as a 
special examiner could not be entertained. But a special 
examiner should not be appointed untii all parties in- 
terested in the appointment have had an opportunity of 
being heard. 


COMMON LAW. 
CoNDITIONS OF SALE—TITLE. 
Phillips v. Caldcleough and Another, Q. B., 17 W. R. 575. 

The right of a purchaser of land to a sixty years’ title 
is frequently if not generally cut down in practice by 
special stipulations restricting his right to some shorter 
period. In the case of sales by auction this is done by 
conditions of sale. Where there is a special agreement of 
this kind the vendor’s liability to deduce a title depends, 
of course, upon the terms of such agreement or conditions 
of sale. 

Phillips v. Caldcleough is an instance of the care that 
is required in framing conditions of sale. Land was there 
sold by auction described as “a freehold residence.” 
One of the conditions of sale provided that the abstract 
of title should commence with a deed of 1860, and that 
“no purchaser shall investigate or take any prior objec- 
tion in respect of the title prior to the commencement of 
the abstract.” The deed of 1860 conveyed the property 
jn fee, but stated that such conveyance was subject to 
covenants contained in a deed of 1850. 

The vendee refused to complete unless he was shown 
that the covenants in the deed of 1850 did not impose 
upon him any liability. The vendor insisted that by the 
conditions of sale the vendee was -ot entitled to require 
be gontnsiion of any instrument of earlier date than 

860. 

; The Court held thas the contention of the vendee was 
right. That the contract was for a freehold residence, 
and the deed of 1860 did not show what title the vendee 
could get under it, but showed a title encumbered with 
conditions of which the vendee knew nothing. On this 
ground, therefore, it was decided that the vendee was 
entitled to recover his deposit, &c., which he had made on 
the agreement to purchase. 

The object of the vendor was probably to avoid the 
very question that arose, but the conditions were not so 
framed as to carry out this intention, and consequently 
the ordinary rules of law applied. 

Bankruptcy Act, 1861 (24 & 25 Vict. c. 134), s. 136— 

Suancronani DEED—JURISDICTION OVER INSPEC- 

‘ORS. 


Ex parte Johnson, Re Budden § Bevan, Bkcy., 17 
W. R. 573. 

Section 136 of the Bankruptcy Act, 1861, provides that 

the Court of Bankruptcy in London may determine all 

differences between parties claiming under trust deeds, 





deeds of composition, &c., if there has been no bank- 
ruptey. The words of the section are very wide, and no 
reference is made to the 185th and 192nd sections, nor is 
any mention made of the registration of deeds. 

The question arose in this case whether the Court of 
Bankruptcy had jurisdiction over a deed of inspectorshiv 
between a debtor and his creditors which ws registered 
and intended to operate under section 192, but which 
was not valid under that section to bind non-assenting 
creditors for want of the requisite majority in value and 
number of assenting creditors. An application was made 
to the court of Bankruptcy by a creditor for an order 
that the inspectors shoild proceed to distribute the asscts 
which had come to their hands. Mr. Commissioner Wiu- 
slow held that the Court had jurisdiction. If the Court 
of Bankruptcy do not possess this jurisdiction it would 
have to be exercised by the Court of Chancery, and the 
learned Commissioner pointed out several reasons why 
this might be extremely incenvenient. This is, apparently, 
the first time that this point has heen decided, and it is 
a question of considerable importance. 

31 & 82 Vict. c. 104, s. 8, now provides what courts 
shall exercise the jurisdiction given by it or by the Bank- 
ruptcy Act, 1861, but that section does not explain what 
jurisdiction is given by the Act of 1861. This point 
cannot of course be considered 2s settled until a higher 
court has approved the principle of the present decision, 
but there certainly is much to be said in favour of the 
practical convenience of the decision, which will be an 
important authority until the subject is discussed in some 
higher tribunal. 


CoMPULSORY PILOTAGE—MEANING OF WORD “ PASSEN- 
GER” IN MERCHANT SHIPPING Act, 1854 (17 & 18 
Vict. c. 104). 

The “ Lion,” Adm., 17 W.R. 577. 

The general rule that a master is liable for the wrong- 
ful acts of his servants acting within the scope of their 
employment applies to shipowners as well as to all other 
employers. A shipowner is, consequently, liable to an: 
action for damage cau:ed through the negligent naviga: 
tion of his ship by the master, who is, of course, the ship- 
owner’s servant. If the vessel was under the charge of 
a pilot, and the damage was caused by his negligence, 
the same rule applies, and the shipowner is liable if the 
pilot was voluntarily employed. In such a case the pilot 
is as much a servant of the shipowner for the time being 
as the master of the vessel is. 

If the employment of a pilot is compulsory, and the 
pilot so compulsorily employed is negligent and causes 
damage, the shipowner is not liable, for by section 388 of 
the Merchant Shipping Act, 1854, it is provided that no 
shipowner shall be answerable for any damage occasioned 
by the fault or incapacity of any qualified pilot acting 
in charge of such ship within any district where the em- 
ployment of such pilot is compulsory by law. By sec- 
tion 379 vessels are exempt from compulsory pilotage in 
certain cases, “ when not carrying passengers.” In cases, 
therefore, falling within section 379 when the vessel is 
in charge of a pilot the owner’s liability for the negligence 
of the pilot depends upon whether the vessel is or is not 
carrying passengers, 

There is no definition of the meaning of the word 
“ passenger ” in the Merchant Shipping Act, 1354, except 
for the limited purposes referred to in section 303. In 
The Lion the question was whether the payment of 
a fare was necessary to constitute a passenger. The 
defendant’s vessel under charge of a pilot came into cole 
lision with another vessel through the pilot’s negligence. © 
The pilotage would have been compulsory if there were 
passengers on board, but not otherwise. There were two 
persons being carried in the vessel at the time of the 
collision who had not at that time paid or agreed to pay 
any fare. Subsequently they paid their fare. 

The question was, whether these persons were passen- 
gers so as to render the pilotage compulsory, and tlius to 
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relieve the shipowner (the defendant) from liability for 
the negligence of the pilot. Sir R. Phillimore held that 
they were not passengers at the time of the collision, as 
the payment of a fare is necessary to create the status 
of passenger. He held, also, that the subsequent payment 
of the fare did not affect the question, as the rights of 
the parties were fixed at the time of tbe collision. 

There is no attempt in the judgment to lay down any 
general definition of what constitutes a passenger. The 
case only decides that the payment of a fare is necessary 
to give a person the status of passenger whose presence 
on a ship imposes the obligation of taking a pilot on 
board. 








REVIEWS. 


Reports of the Decisions of the Judges for the Trial of Elec- 
tion Petitions, pursuant to the Parliamentary <£lections 
Act, 1868. Part I. By E. L. O’Matzey and H. 
Harpcastie, Barristers-at-Law. London: Stevens & 
Haynes. 1869, 

These reports seem to be compiled from the shorthand 
writers’ notes of the trials, the object of the authors evidently 
being to extract from the mass of the evidence and decisions 
upon questions of fact everything that can be considered 
an authority upon a question of law. On the whole the 
work seems well done. In this part are given the first 
twelve cases tried, of which perhaps those which contain 
the most instructive dicta are Lichfield and Westbury, 
before Mr. Justice Willes, and Bewdly, Wallingford, and 
Staleybridge, before Mr. Justice Blackburn. Some few 
rather inconsistent dicta on the part of the judges are re- 
ported, but on the whole the authors seem to have exercised 
a wise discretion in omitting the somewhat hasty and in- 
considerate statements occasionally made by the judges 
during the progress of cases, and the reports of which in the 
newspapers have done much more than the real decisions of 
the judges to create an impression amongst the public that 
there has been considerable inconsistency and difference of 
opinion on the bench. Although it is pretty clear that these 
reports are rather compilations by barristers than reports by 
barristers in the ordinary sense, yet it is probable that the 
rule of treating a case reported by a barrister as an authority 
that may be quoted will be applied to them, and that the 
decisions of the election judges will usually be quoted from 
O’Malley and Hardcastle. We presume it is intended to 
give the:cases decided in chronological order, and, of course, 
we do not know when another part may be expected to 
appear. It may, however, be worth while to suggest to the 
authors that they should, if possible, publish their report of 
the scrutiny at Oldham before the next revision of voters. 
It will probably be the most troublesome case of any to re- 
port, as somany different points of law were decided ; but 
as most of them will be very useful and instructive to 
revising barristers, we cannot help thinking that the authors 
would find that if a part containing this case were published 
— before the revision it would meet with a considerable 

e. 
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MASTER OF THE ROLLs. 
July 6.—Wooliscroft v. Slaney. 

This was a bill to open an account furnished by the de- 
fendant, solicitor to the plaintiff, for whom the defendant 
and his firm had acted as agents, and had received and paid 
moneys, for me | seven years. 

The defendant had sent in an account, and had sued the 





plaintiff for a balance, but he, alleging errors, refused to 
pay. A memorandum was signed, in which, ‘‘ with a view 
to a settlement,” a nominal balance was struck against 
the plaintiff, and a bill given by him for the amount, 
The memorandum provided that in the event of any errors 
‘being found,” or credits omitted, the defendant would 
refund the same. The plaintiff subsequently brought an 
action in respect of three items, which he alleged were 
omitted from his credit, and it was referred to a master, 
who found that nothing was due in the action. The plain- 
tiff subsequently discovered other alleged errors, and fiied 
a bill for a general account. 2 

Sir R. Baggallay, Q.C., and Chester, for the plaintifi, 
argued that the memorandum did not constitute a settled 
account, and that even if it were the Court would open 
an account in favour of a client against a solicitor. 

Jessel, Q.C., and Bevir, for the defendant. 

Lord Romitiy, M.R., held that the memorandum con- 
stituted a settled account with liberty to the plaintiff to 
prove and recover the amount of errors. He, therefore, 
dismissed the bill, giving leave to the plaintiff to bring an 
action at law. 

Vice-CHANCELLOR MALINS. 
July 7.—Assessing compensation in chambers. 

Mattys, V.C., in the case of Palmer v. Perry, said in 
future he should direct his chief clerks not to arrive, defi- 
nitely, at any sum by way of compensation, without first 
communicating with himself. 


VicE-CHANCELLOR JAMES. 
July 8.— Hall v. Hargreaves. 
James, V.C., said he intended to dispose of all his mo- 
tions before rising for the Vacation ; so that no prejudice 
would arise from the motion standing over. 





LANCASTER CHANCERY COURT. 
(Before Vice-Chancellor WicKEns.) 
May 13, June 9.—Re Pearson. 

6 $7 Vict. c. 73—TZaxation of a solicitor’s bill of costs after 
payment—Jtems—Re Hubbard, 23 Beav. 481, followed, us 
not being inconsistent with rule 35 of Cons. Ord. al. 

The Court in reviewing the taxation of a solicitor’s bill of 
costs will only enter into questions of principle, and declines to 
enter into the merits of any particular item where such merits 
depend not on principle, but on amount. 

In this case an order had been made by his Honour under 
the 6 & 7 Vict. c. 73, for the taxation of the bill of costs of 
Mr. Justly Pearson after the same had been paid by his 
client Mr. Peter Rigby Wason, who had presented a peti- 
tion praying for such taxation ; and the order directed the 
district registrar in making the taxation to have regard to 
any special agreement come to between the parties touching 
such costs. The costs of the petition and taxation were 
also specially reserved. 

The amount of the bill as originally sent in was £193 9s- 
6d., and the amount paid was £151 12s. 0d. 

On the 22nd of April, 1869, the district registrar made 
his report, and stated that he had taxed the bill of costs at 
£121 5s., and that after further deducting the sum of £19 
5s. in respect of certain abstracts of title, the amount by 
which Mr. Pearson had been overpaid was £49 11s, 7d. 

Mr. Pearson excepted to the registrar's report so far as re- 
garded sixtcen of the items taxed off, and the matter came 
on to be on further directions and costs, and on the jexcep- 
tions, on the 15th May, 1869, at Liverpool, when his Honour 
reserved judgment after hearing 

W. C. Harvey, for Mr. Pearson ; and 

W. D. Rotch, for Mr. Wason. 

It was arranged that the Vice-Chancellor should deliver 
judgment in London, and accordingly on the 9thjof June 
his Honour delivered the following judgment:—In this case 
I directed a taxation of Mr. Pearson’s bill of costs after pay- 
ment, reserving the costs of the petition. The amount paid 
was £151 12s. Gd. The certificate of the taxing master 
assesses the amount payable at £102 0s. 5d. Exceptions 
have been taken to this certificate as regards sixteen of the 
items taxed off. On these, after hearing counsel, I reserved 
my judgment, with a view of considering the evidence at 
leisure, and also of ascertaining by communication with 
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competent persons what would be considered as the correct 
ractice of the High Court in a similar case. I have since 
examined the evidence, and also obtained informations which 
T feel sure I can safely rely on, as to the rules which would 
have been applied to a similar bill of costs in the High 
ourt. 
Othe important exceptions are those numbered 2 and 
9, which relate to the charges for two abstracts of title. 
It seems that the petitioner wished to raise money to pay 
off certain large mortgages, and that Mr. James Wason, his 
solicitor, applied to Mr. Pearson, the solicitor of the mort- 
gagees, for the loan of the abstracts of title in the posses- 
sion of the mortgagees, of which abstracts Mr. Wason had 
only draft or rough copies. ‘here appears to have been 
some misunderstanding between the solicitors as to the 
object with which these abstracts were lent. I can hardly 
doubt {ifthe point were material) that Mr. Wason thought 
they were lent to him to copy, even if Mr. Pearson intended 
to-lend them for examination only. The question really 
turns not on this, but on the agreement come to afterwards, 
when it was discovered that there was a difference as to the 
trams of the loan under this agreement. Mr. Pearson 
was, as is admitted, entitled to half the profits of pre- 
aring so much of the abstracts as was taken 
from copies or deeds produced, or lent by him to Mr. 
Wason. Whether he was further entitled to have half the 
profits of so much of the abstracts as were prepared by the 
mortgagor's solicitor without any assistance from Mr. Pear- 
son, or the use of any documents in his possession, is the 
principal question in dispute. I find it impossibletoreconcile 
the statements of the parties on this point. But I think 
that, taking the evidence and the probabilities together, 
ithe balance is in favour of the petitioner's contentions, 
cand that I must come to the same conclusion on the point 
as the district registrar did. It seems to me that 
ithe idea which would naturally occur to Mr. Wason 
with reference to documents lent him by Mr. Pear- 
‘son as a matter of courtesy, as to the use made of 
which an objection was afterwards made, would be 
to propose that with reference to the business done in 
connection with these documents Mr. Pearson should be 
treated as an agent. Now this, I take it, is what an in- 
different solicitor asked to mediate between the parties 
would have proposed as fair. This is what Mr. Wason 
asserts to have been the actual agreement, and the burden 
of showing that anything beyond this was agreed to by Mr. 
Wason is clearly on Mr. Pearson ; without imputing to him 
the slightest intentional misrepresentation, I cannot hold 
that he has overcharged it. 

The district registrar has also disallowed part of Mr. 
Fearson’s charges for these abstracts, on the ground that 
the number of sheets was less than that charged for. 
This is admitted, but it is said that Mr. Pearson was mis- 
led by the statement of the mortgagor’s solicitor. I think 
this answer insufficient. It may be valid as showing that 
Mr. Pearson did not knowingly charge for abstracts longer 
than they really were, but cannot entitle Mr. Pearson to 
charge against the petitioner for a number of sheets which 
in fact were not there. The 2nd and 9th exceptions, there- 
fore, fail. 

The other charges involve items of guantwm meruit, none 
of which are of large amounts. With regard to these I think 
that the observations of Lord Romilly in Lx parte Hubbard, 
23 Beav. 481, s. 483, are applicable. I ought not to enter- 
tain an objection to the taxing master’s certificate, so far 
as it relates to them. It seems to me of consequence that 
these principles should be preserved intact, and, therefore, 
I ought not perhaps to say anything whatever as to these 
items. But I have considered them, and obtained informa- 
tion about them, and I am satisfied that in the result no 
injustice has been done to Mr. Pearson by the district 
registrar’s taxation. I may add, with reference to part of 
the argument before me, that the order of 1864, or more 
Properly of 1867, which was subsequent to Er parte Hubbard, 

oes not, in my opinion, introduce any practice inconsistent 
with the principles laid down by the Master of the Rolls 
in Ex parte Hubbard. It is, therefore, unnecessary to con- 
sider how far that order applies to the Court of Lancaster. 

_ After his Honour had delivered judgment on the excep- 
tions as above, the question as to how the costs were to 
be borne was discussed, and his Honour decided that the 
costs reserved must be paid by Mr. Pearson. 

Solicitor for the petitioner, James Wason. 

Solicitor for Mr. Pearson, J. Pearson. 





COURT OF EXCHEQUER. 
(At Nisi Prius, before the Lorp Cuter Baron and a Special 
Jury.) 
July 6.—Sweet v. Linklater and Others. 

This was an action against the defendants, Messrs. Link- 
later, Hackwood, & Co., attorneys, of the City of London, 
for negligence and unskilfulness in managing a certain 
action for the plaintiff as his attorneys. 

It appeared that the present plaintiff was, with one Aggs, 
sued for wages by Ward, a seaman who had served on board 
one of their ships, and the case was to have come on {or trial 
at the Liverpool Spring Assizes, in 1867. But Agygs desiring 
a compromise before trial, negociations for that purpose were 
set on foot, and Mr. Sweet, Mr. Crompton Hutton (his 
counsel), and Mr. Townshend, the managing clerk of the 
present defendants, were brought together on the subject. 
Mr. Sweet, who had before that time been adjudicated a 
bankrupt, objected to any compromise which should render 
him personally liable in the action. Negociations took 
place on the 9th or 10th April, and on the 12th Mr. Sweet 
obtained his order of discharge. Mr. Hutton endorsed his 
brief with the following words, which Mr. Sweet swore he 
never saw, viz. :—“ Record to be withdrawn. Aggs to pay 
£35 down and be struck off the record without costs. 
Order against Sweet for £35 and costs on the money 
counts. The special counts to be struck out.” It was said 
that these were the terms agreed to by counsel on both 
sides. ‘The present defendants knew nothing more of the 
matter until the 15th April, when a judge’s order for stay 
of proceedings was served upon them. That order, after 
incorporating the terms of the above indorsement, proceeded 
in these words :—“If default be made in payment of £35 
and the costs as aforesaid (that is, by Sweet) the plaintiff 
Ward to be at liberty to sign judgment and issue execution 
for the same, together with costs of judgment, sheriff’s 
poundage, and all other incidental expenses,”” Every effort 
was afterwards made by the present defendants to have 
those words struck out of the order, but in vain. The con- 
sequence was that Sweet was arrested under execution on 
the judgment, and he was not discharged until he had paid 
£1605 16s., the debt and costs. 

Kenealy, Q.C.,and Maclachlan, for the plaintiff, argued 
that the defendants had been guilty of negligence in not 
taking care that the order drawn up provided against the 
personal liability of Mr. Sweet, either by introducing the 
necessary words into the indorsement on the brief, or by 
attending personally at the time the order was drawn up. 

Garth, Q.C., and Thesiger, for the defendants, urged that 
the defendants had acted under the advice of counsel all 
through, and upon an express assurance that the order as 
drawn up would suffice to protect the defendant from per- 
sonal liability. 

In answer to questions by the learned judge, the jury. 
after retiring, found—first, that they adopted the evidence 
of Sweet, and not the evidence of Townshend; secondly, 
that sufficient care, consideration, diligence, and attention 
were not shown to provide against the personal liability of 
Sweet. This amounted to a verdict for the plaintiff. With 
regard to damages, they gave £205 14s. for expenses out of 
pocket by Sweet in consequence of the order, and £150 
damages for the imprisonment of ten days which he had 
suffered under the execution. 

Leave was reserved to the defendants to move the Court 
above against this verdict, and also to reduce the damages 
by £150 in case the Lord Chief Baron was wrong in pre- 
senting this claim to the jury. 


COUNTY COURTS. 
Swansea. 
(Before IF’. Fanconer, Esq., Judge.) 
June 7.—Ashford v. Vivian. 

Observations on the evidence necessary to establish a prescriptive 
right to an exclusive fishery in the sea—Common law right 
to fish in the sea—Disturbance—Damage to nets, 

The facts appear sufficiently in the judgment. 

Mr. R. W. Smith for the plaintiff, and Mr. Edward Strick 
for the defendant. 

Mr. Fatconer.—This is the first case which has arisen in 
this court under the 12th section of the County Courts Act, 
1867. By section 13 an appeal in all these cases is of right 
and without the leave ofthe judge. At first it was contended 
that the subject-matter of this action was not within the 
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jurisdiction of the Court. I hold otherwise. It was ‘ad- 
mitted the value of the subject-matter of the right which is in 
question is within the value of £20. 

The plaintiff complains that certain fishing nets and fish- 
ing tackle belonging to him were, by the direction and order 
of the defendant, removed from the sands in the bay of 
Swansea, and destroyed. The net was erected as a stop net, 
under a license alleged to have been given by the authority 
of the Duke of Beaufort, and Mr. Smith contended the de- 
fendant had no right to order the nets to be pulled up or to 
be carried away, and that he should have sued the plaintiff 
simply as a trespasser if he contested his right to lay down 
nets ior fishing. 

From the evidence I draw these conclusions, that a right 
to the fishery in the bay is claimed by the Duke of Beau- 
fort—and I presume this to be in respect of some alleged 
title to a several fishery. Of its limits, boundary, origin, or 
title by prescription or otherwise, Ihave no evidence. Mr. 
Price, the agent of the Duke of Beaufort, states that the plain- 
tiff paid to him, on behalf of the Duke of Beaufort, twenty 
shillings for permission to put down on the Oystermouth 
sands stop-nets. These stop-nets were removed by the 
order of the defendant. The first payment of the plaintiff 
to Mr. Price was in 1866, There, also, seems to be another 
right of fishery claimed under another alleged title—namely, 
that connected with weirs. These weirs and their locality 
were explained thus on a map shown to some witnesses: 


In the curve of Swansea bay from the pier to the Mumbles | 


there is, at what may be assumed to be about the centre, a 
weir, which may be termed the “Singleton Weir.” ‘There 
are three ot such weirs ; two belonging to Mr. Vivian, and one 
named Bensons. Between these weirs and the pier are stop 
nets. To the west from these weirs on the Oystermouth 
side there were several weirs. These weirs have gone into 
disuse, and they were thought to destroy the spawn of fish. 
They were wattled spaces of the shape, towards the shore, 
of an inverted 4, and the chief fish were entrapped in what 
may be called * the head.”’ 


Mr. Price says the Duke of Beaufort exercises rights | 


on the foreshore in respect of his possession of “ ‘The 
Honor of Gower,” and he had known of the exercise 
of such rights for thirty or forty years; every 


right had been exercised as regards fishery and weirs ; | 


he had received payments in respect of weirs and in 


of stop-nets. ‘There were weirs which had 


respect 
been in disuse twenty-five or thirty years. 

This evidence of Mr. Price .represents the source of the 
title to the stop-net of the plaintiff which was placed in 
frout of an old weir—or rather in front of the site of a dis- 


used or non-existent weir. I am not trying the right of the 
Duke of Beaufort to the fishery. 
have been connected with the recognition of his title to a 
fishery when they existed, or they may have been held so 
adversely to any such title as to have negatived its existence. 
Eveu now the existing weir and stop-net of Mr. Vivian 
impugn such a title, unless there are two distinct rights of 
ishery excluding the common law right of fishing in the 
public. However, the plaintiff accepted a license from the 
agent of the Duke of Beaufort for a stop-net, in March, 
1566, und he used that stop-net to August, 1868, He was 
twice told by the defendant's agent to shift his net, and had 
said, ** He would send to Mr. Price first.” On the evening 
le 25th of August it was taken up. <Afterthe net was 
He was told that 
sat Blackpill, about a quarter of a mile from where it 
cmoved. Mr. Vivian had told him a weir he claimed 
ne claimed by Ward and Hancorne upwards of thirty 
years ago. Ihe was told by Mr. Price not to shift the net. 

Excepting that the act of removing the net was donc by 
the agents of Mr. Vivian; that Mr. Vivian asserted some 
exclusive right adverse to the right of fishing claimed by 
the plaintiff, and a statement of Mr. Player, the agent of 
Mr. Vivian, that weirs were included in the rental of the 
Clyne property, and that ten shillings were received from one 
Sparks the year after taking possession of the Clyne pro- 
perty ; a payment which Sparks himself says was made in 
respect of the weir above General Ward's, there is nothing 
offercd in evidence to excuse the act complained of. 

In order to show that what is so presented in evidence is 
insuflicient to excuse the act it is necessary to call attention 
to the law relating to sea fishery. ‘There may be a pre- 
scriptive right in a subject to a several fishery in an arm of 
the sea, and in the absence of such prescriptive right every 
subject bas the right of free fishery (Mayor of Orford v. 


‘The disused weirs may | 
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| Richardson, 4 T. R, 439); and the right of fishing in the- 








sea is a right Common to all the Queen’s subjects ( Ward v. 
Cresswell, Willes, 265); and every subject of common 
right may fish with lawful nets, &c., in a navigable river as. 
well as in the sea (Warren v. Matthews, 6 Mod. 73). 
There is no such right as regards non-tidal rivers. Thus: 
in the case of Bland v. Lipscomb, 3 W. R. 57, an alleged 
custom for the inhabitants of Leatherhead to use a certain 
footpath down the River Mole, and to angle therein at all 
times of the year, for recreation only, and not for profit, 
was held to be in law unsustainable. In Lord Fitzwalter’s 
case (1 Mod. 106) Chief Justice Holt said:—‘‘In the 
case of a private river, the lord having the soil is good, 
evidence to prove that he hath the right of fishing, and it 
puts the proof on them that claim a free fishery. But, in 
the case of a river which flows and re-flows, and is an arm. 
of the sea, there, prima facie, it is common to all; and, if 
any will appropriate the privilege to himself, the proof 
licth on his side, for, in case of an action of trespass. 
brought for fishing there it is primd facie a good justi- 
fication to say that the place in question is an arm of the 
sea where the subjects of the king have, and ought to have,. 
Sree fishery. In the River Severn there are particular re- 
straints, such as “ gurgites,” &c., but the soil doth belong 
to the lords on either side, and a special sort of fishing 
belongs to them likewise ; but the common sort of fishing is 
common to all.”’ In the case of Bagot v. Orr, 2 Bos. & P. 
472, Mr. Serjeant Marshall in his argument said, “ The 
right of fishing in the sea, and in the creeks and arms thereof,. 
is originally lodged in the Crown, as the right of depasturing 
is originally lodged in the owner of the waste whereof he 
is the lord, or as the right of fishing belongs to him who is 
the owner of a private or inland river. But though the king 
is the owner of this great waste, and, as a consequent of 
his property, hath the primary right of fishing in the sea and 
the creeks and the arms thereof as a public common. 
| of piscary, and may not, without injury to their right, be 
: restrained of it unless in such places, creeks, or navigable 
rivers where either the king or some particular subject has 
| gained a propriety exclusive of that common liberty.” 
These words he cited from “ The Treatiec on the Law of the 
Sea,” of the great Sir Matthew Haie. He added: “ In the 
same treatise, p. 12, it is said, ‘ that de jure communi between 
| high and low water mark, doth, primd facie, belong to the 
| king : Constable's case, 5 Coke, although it is true that the 
| shore may be, and commonly is, parcel of the manor adja- 
| cent, and so may belong to a subject, yet, primd facie, it is 
| the king's. From this case it appears that the shore may 
belong to the subject either in gross or as parcel of his 
| manor, but merely being the manor of a particular person, is 
not sufficient to exclude those who have a right to fish 
| there. One may have a manor and another the right 
| of fishing in the water; but if a man would claim 
the right of fishing in the water of another, the proof of 
| the right lies with him.’ And in this case the Court of 
Common Pleas held, that every subject has the right to 
take fish found on the sea shore between high and low 
water mark, but that such common law may be abridged 
by the existence of an exclusive right in some individual 
person.” And so was the law expressed by Mr. Justice 
Choke in the Court of Common Pleas, in the reign of. 
Edward IV. (a.p. 1468) —* If (said he) I have land adjoin- 
ing the sea, so that the sea ebbs and flows on my land, when 
it flows every one may fish in the water which has flowed 
on my land, for then it is parcel of the sea, and in the sea 
every one may fish of common right” (Blundell v. Ca- 
therall, &§ Barn, & Ald, 297), But the importance of the 
case of Stagot vy. Orr, as applied to illustrate the one 
before me, and to direct me to a proper conclusion, is 
that it was held the pleas to the alleged trespass of the de- 
fendant in entering on an alleged several fishery of the 
plaintiff on the sea shore at Keysham should have been 
specially replied to, if the plaintiff had it in his power to 
abridge the common law right of the defendant ; he should 
have been able to prove an exclusive right of fighery inde- 
pendent of the fact that the alleged trespasses were coms 
mitted in certain closes lying within the flux and reflux 
of the tides of the sca in the plaintiff’s manor of Keysham. 
By the 12 Edw. 4, c. 7, enactments were made against 
weirs (gorcez), fish garths, mills, mill-dams, mill stanks, 
locks, cbbing-weirs, stakes, kedels (“ open weirs,’ 10 Coke, 
137), kecks, flood-gates, and other disturbances and impedi- 
ments; and this Act is’ referred to in 7 Kast, 197, and 8 
Ad. & El. 826. ‘Then, again, the Act of the 2 Hen. 6, c. 
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15 (a.v. 1423) is in these words:—“ That the standing 
nets or trinks, and all other nets which be, and were wont 
to be, fastened and hanged continually day and night by a 
certain time in the year, to great posts, boats, and anchors, 
overthwart the river Thames, and other rivers of the realm, 
which standing is the cause of great and more destruction 
to the brood and fry of fish, and disturbance of the common 
passage of vessels as be the weirs, kydels (open weirs), 
or any other engines, be wholly defended (forbidden) 
for ever; and that every person that setteth or fasteneth 
them hereafter to such posts, boats and anchors, or like thing, 
continually to stand as afore is said and be duly thereof, 
by the course of law, convict, shall forfeit to the King, 
C.s (100 shillings) at every time he is so proved in default. 
Provided always, that it shall be lawful to the possessors of 
such trinks, if they be of assize to fish with them in all 
seasonable times, drawing and pulling them by the hand, 
as other fishers do with other nets, and of fastening or 
tacking the said nets to posts, boat, and anchors, continually 
to stand as aforesaid: saving, always, to every of the King’s 
liege people their right, title, and inheritance in their fish- 
ings in the said water.’ The original isin Norman French ; 
the last words being “ Salvant tout foitz a chescun liege du 
Roy lour droit, title et inheritance en lour pecheres en la 
ewe (cau) avaundit.”” And in the late case of Holford v. 
George, L. R. 3 Q. B. 689, 16 W. R. 1204, it was held that 
this Act of the 2 Hen. 6 prohibits not only the use of nets 
which are permanently fixed day and night, but also those 
which are fixed for intervals of time only if they obstruct the 
navigation of a river and the passage of fish. Chief Justice 
Cockburn said: “ ‘The proviso here meant, that no nets 
should be permanently attached to posts, boats, and anchors, 
and that those nets only might be used which could be 
drawn and pulled by hand, and which did not interfere with 
the navigation of a river, and did not destroy the fry of 
fish.” “I think, he said, these nets within the mischief of 
the statute, and unless they existed before the time of the 
2 Hen. 6, c. 15, was passed, they donot come within the 
protecting provision of the Salmon Fishery Act.” 

So that whether we look at the claim on the part of the 
agents of the Duke of Beaufort to authorise aud to receive 
payments for stop-ncts to be placed where itis thought fit to 
place them in the Bay, this late decision of the Court of 
Queen's Bench is opposed to such a proceeding ; or if you 
look at the claim to have a fixed weir in a place where it 
did not anciently exist, it would seem to be untenable ; or 
if a prescriptive and exclusive right to a fishery is claimed. 
the tradition of the names of those who possessed their own 
weirs, though now in disuse, or, in fact, washed away by 
the sea, and the existence of the three fixed weirs now in 
existence would seem to conflict with a claim to any exclu- 
sive right. It may be that such a right may be established, 
but there is certainly no evidence before me of such a 
prescriptive right, and in the absence of such evidence the 
legal inference must be similar to that made in the case of 
Bagot v. Orv, which I have already cited. The fixed weir 
is of too late a date, and its modern origin is too clear to 
establish an exclusive right to a several fishery. That weirs 
existed where they do not now exist may contribute to sus- 
tain a common law claim to a free fishery. At all events I 
regard myself to be compelled to say that there is no evi- 


dence of the several right of fishery in the defendant where | . : 
| fendant were wrongful. 


the nets of the plaintiff were placed; but I do not draw the 
conclusion that the plaintiff obtaind a title to jish where his 
nets were placed through the licence of the agent of the 
Duke of Beaufort. 

There is enough before me to say the plaintiff had a right 
to fish were his nets were placed, and that no title to an 
exclusive fishery has been shown to authorise any person 
to prevent him from fishing. But there still remain two 
points—the manner in which the fishery of the plaintiif 
was interrupted, and the means to fish employed by the 
plaintiff —namely, his use of a fixed stop-net. In the case of 
Reynell v. Campernoon, Cro. Car. 228, the defendant justi- 
fied that he was seized in fee of a several fishery, and the 
plaintiff and others endeavoured with their oars to row in 
the water and with their nets to catch his fish, and that 
for the safeguard of his fishery he took and cut tho net 
and oars; and all the Court were of opinion he could not 
by such colour cut the nets and oars, but that he might have 
taken the nets and oars and detained them as damage 
feasant (or, in English, ‘doing damage,”) to stop their 
further fishing ; whereupon it was adjudged for the plain- 
tiff. So, whenever an act is done which would be evidence 
against the existence of a right, that is an injury to the 





_ in which the thing has been possessed and enj 





right, and the person injured may bring an action in 
respect of it: 10 Ex. 227. The defendant has given no 
evidence to sustain a several right of fishery; he dis- 
turbed the fishing of the plaintiff in the assertion of an 
exclusive right to fish where the nets of the plaintiff were 
placed. The nets of the plaintiff being fixed stop-nets 
may be within the Act of the 2 Hen. 6,c. 15, but the 
offence of fixing stop-nets is a purely statutory offence. At 
common law a man might fish in the sea in what way he 
could best contrive to catch fish, Anda man may also be 
protected in the exercise of his calling in fishing. Thus, 
in Young v. Hickens, 6 Q. B. 606, the plaintiff whilst fishing 


| for pilchards had nearly encompassed a vast quantity of 
| fish with the net, and would have captured the whole of 
them but for the interference of the defendant, who came 


with boats and sailors and drove the fish into his own nets 
and captured them [the value of the fish diverted from one 


i net to the other being £568]; it was held that the plaintiff 


could set up no title to the fish, as he never had them under 
his dominion or control, but ought to have sued the defen- 
dant for interfering with his nets, and unjustifiably prevent- 
ing the plaintiff from exercising his occupation and calling 
of a fisherman and catching fish (Addison on Torts, 233). 
Here the defendant directed the uets to be pulled up, 
and to be deposited on the sea-shore, in order to prevent 
the fishing of the plaintiff in a certain place. If the de- 
fendant does not prove (and he has not in this case proved 
it) that he had an exclusive right to fish in that place, he 
had no title to interrupt the common-law right of free 
fishery of the plaintiff, or any right he derived, if he de- 
rived any, from the licence given to him through the agent 
of the Duke of Beaufort. When, also, an exclusive right 
to fish is made it must be such, and in the same place, as 
where it has been formerly exercised. Thus, where the 
owner of an estate near the River Ribble had the right to a 
weir made of brushwood, through which it was possible 
for the fish to escape into the upper part of the river, he 
could not convert it into a stone weir, whereby the escape 
of the fish might be prevented, though in flood times the 
fish might overleap it (Weld v. Homby, 7 East, 197, 
A.D. 1806). In this case Lord Ellenborough <aid he 
remembered the stells (to stell is to fix) erected in the River 
Eden by the late Lord Lonsdale and the corporation of 
Carlisle, whereby the fish were stopped in their passage up 
the river, were pronounced to be illegal, and a public 
nuisance. ‘Twenty years’ acquiescence may bind parties 
whose private rights only are affected, but the public have 
an interest in the suppression of public nuisances, though 
of longer standing. And it was said, that even where there 
are ancient de *y are to be construed by the manner 
pyed.”” (As 
regards the Statute of Limitations see Shuttleworth v. Le 
Fleming, 14 W. KR. 18, 19 C. B. 687.) Again, if the 
defendant objected to the means employed by the plaintiff 


xis, the 


' to fish, namely, through the use of stop-nets fixed in the 
; way which may be that forbidden by the Act of the 2nd 
| Henry VI., which I have already cited, such placing of nets 
| is a purely statutory offence. 
, to do, the defendant should have endeavoured to show that 


Then if he thought right so 


such offence was committed, and should have endeavoured 


j to enforce the penalty mentioned in that Act of Parliament. 


The inference I draw is, that the proceedings of the de- 
He has failed to show a right to 
stop the fishing of the plaintiff, and if the mode of fishing 
employed were illegal, he did not pursue the proper course 
to punish the alleged illegal act 

The claim of the plaintilf is to recover £35, on account 
of “destroying a fishing net." There were three acts done 
by the agents of the defendants—they interfered with the 
lishing, they removed the poles inserted in the ground, and 
they removed and injured the nets. The interference with 
the right of fishing I have disposed of, insomuch as it was 
connected with the justitication of removing the nets from 
the places in which they were fixed. As regards the poles 
inserted in the ground, there is no common right to place 
them between high and low water mark without the assent 
or sanction of the Lord of the Manor, or owner of the soil. 
If the nets used are lawful, there is no right ¢# the pudlie 
to appropriate any space included within them by poles in- 
serted in the ground. In Blwidell v. Cotterall, 5 B. & Ald. 
304, the private rights of property to the sea shore were 
very elaborately argued. ‘There it was held that there was 
no public right of crossing the sea shore on foot or with 
bathing machines for the purpose of bathing. Sucha right, 
it was said, if it existed must exist to every part of the 
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seashore. Then every private building erected on the sea 
shore, and even wharfs and quays, would be an obstruction 
to that right, and of consequence abateable or indictable. 
Every embankment by which land is redeemed from the 
sea would obstruct this right to and be a nuisance, and so 
would the erection of stakes for holding nets, and yet how 
frequently are such embankments made, and such stakes 
setup. A several right of fishing may be connected with 
a prescriptive right to land nets in — places, but it 
does not give a right in the public to fix even lawful 
engines on the sea ans in order to fish, any more than a 
several right of fishery in a river would give a right of way 
along its entire banks for the purposes of fishing, and ex- 
clude the owners of the soil from making buildings, or 
other erections interfering with such a way claimed in 
tesvect of the fishery alone. And the public are not even, 
at common law, entitled to tow along the banks of ancient 
navigable water (Ball v. Herbert, 3 'T. R. 258), and as re- 
gards the Severn, the rights of owners of lands in such 
cases were protected by the 9 Hen. 6, c. 5, and the 19 
Hen. 7, c. 18. ‘*As the waters of the sea,” said Lord 
Tenterden, ‘‘are open to the use of all persons it has been 
contended, as a general proposition, that there must be an 
equally universal right of access to them, for all purposes, 
over land like the present. If this could be established, 
the defendant must undoubtedly prevail, because bathing 
in the waters ofthe sea is, genera!ly speaking,a lawful purpose. 
But, in my opinion, there is not sufficient ground either in au- 
thority or reason to support such a proposition.” “ Public 
convenience,” he added, “ is in all casesgto be viewed with a 
due regard to private property, the protection whereof is 
one of the distinguishing characteristics of the English 
law. Ifthere be a general right of passage across land of 
this description in the nature of a high-way, by what law 
are stake nets or other implements of fishing to be placed 
there, or sand or stones to be taken away whereby the 
exercise of the right which, in its universality, as claimed, 
extends itself over every part of the surface, will be ob- 
structed or rendered less convenient.” “In some parts of 
the coast where the ground is nearly level the tide ebbs 
toa great distance and leaves dry very considerable tracts 
of land. In such situations thousands of acres have, at 
different times, been gained from the sea and its arms, by 
embankments, and converted to pasture or tillage. But 
how could such improvements have been made, or how can 
they be made hereafter, without the destruction or infringe- 
ment of this supposed right.” And to the question that 
actions might be brought under such exclusive rights 
against persons driving along the seashore, without the 
smallest injury to the owner, his Lordship said : “The law 
has provided sufficient checks to frivolous and vexatious 
suits.” I have dwelt on this point of the case longer than 
needed for my immediate purpose, as the opportunity is 
rare of giving information to the public on these subjects. 
If the soil of the shore is in the Duke of Beaufort, as 
alleged, he could authorise the erection or plantation of 
poles in it, for any lawful purpose, and in any lawful 
manner, and it would be a trespass to interfere with such 
aright. The soil between high and low-water mark 
kas long since had its legal appropriation to some recog- 
= owner, with the usnal rights and obligations of owner- 
ship. 

Cantty, the acts directed to be done by the defendant 
being wrongful, the single question which remains is the 
damages to be given in respect of the nets, for these alone 
are claimed. The net was taken to the beach opposite to 
the weir. Daniel Watkins says he assisted in moving the 
net, and that he gave notice before he did it, and that it 
was carefully moved. It was placed on shore above high 
water mark. As regards, therefore, the net itself, there 
was no desire to disturb the property of the plaintiff in it, 
and it was evidently in his power to take it into his own 
possession if he pleased. That it was injured by its removal 
there can, I think, be no doubt. The defendant sues 
only for the value of his net, and that net was at his dis- 

sal after its removal and still is, Ithink £10 10s. should 

e given for the injury it received. The defendant has the 
wer to appeal if he thinks proper. If the particulars had 
een differently framed, the amount given might have been 
larger; but then a question would have arisen—namely, 
supposing the fixed net illegal, what damages could be 
claimed for being interrupted in fishing, the laa especially 
directing by what steps he might be interrupted if the mode 
of fishing were illegal. 








Harris y. Simons. 
This was a judgment summons, in which the plaintiff, at 
a previous court, obtained judgment against the defen- 
dant, a solicitor, residing at Merthyr, for £24 3s. 6d.-— 
Mr. FaLconER made an order of committal for sixteen days, 





POLICE COURTS. 
GREENWICH. 
(Before Mr. Patreson.) 


Railway passenger—Right to alight at a station short of that 
for which the ticket was taken—Bye-law—Special contract. 


This was a summons against Dr. H. Armstrong, for: 
infringing a bye-law of the South-Eastern Railway Com. 
pany by alighting at a station short of distance to that for: 
which a return ticket had been issued and refusing to pay 
an additional fare in excess of the half amount paid for the: 
return ticket. 

Mr. Parreson said this was a summons taken out on the- 
part of the South-Eastern Railway Company against the 
defendant for having travelled on the North Kent line 
of the South-Eastern Railway, and alighting at a station 
other than that station on the ticket issued to him on pay- 
ing his fare, and for refusing to pay the difference between 
the fare actually paid and the fare which would be payable to. 
the station at which he alighted. There was no dispute 
about the facts, which were shortly these :—On the 4th of 
June, at London Bridge, the defendant took a first-class 
return ticket by the “ cheap fast train”’ to Gravesend. The 
ticket was marked “ London Bridgeto Gravesend,” and 
‘“‘ Gravesend to London.”’ The defendant made the journey: 
to Gravesend, and on the evening of the same day he en- 
tered the corresponding “ up cheap fast,train”’ at Gravesend. 
On the train stopping at the New Cross station the defen- 
dant got out, and handed his ticket to the collector, who in- 
formed him that the ticket was only available in London, at 
the place at which it was issued, and demanded 1s. 6d. excess. 
of the half return fare paid by the “ cheap fast train.” This 
the defendant refused to pay, and hence the present pro-- 
ceedings. The company relied upon their first bye-law and 
the conditions stated on the ticket issued to the defendant. 
This bye-law runs as follows: —‘“ No passenger will beallowed. 
to enter any carriage used on the railway or to travel there- 
in upon the railway, without having first paid his fare, and: 
obtained a ticket. Each passenger, on payment of his fare, 
will be furnished with a ticket specifying the class of car- 
riage and station for which the fare has been paid, and such 
tieket is to be available only for the station or stations: 
printed thereon, and if used for any other station the pas- 
senger will be required to pay the difference between the 
sum actually paid and the fare between the stations from 
and to which the passenger has travelled, if the latter fare 
is greater than the sum actually paid.” The conditions. 
endorsed on the ticket are the following :—“ This ticket is 
issued subject to the bye-laws, conditions, rules and regu- 
lations of the South-Eastern Railway Company, as published 
in their time-table books. It is not transferable, and is 
only available for the stations named thereon. If used for 
any other station the ticket will be cancelled and the full: 
fare charged.” The company contended that the conditions 
under which the ticket was issued not having been complied: 
with, from the fact of the defendant alighting at New Cross. 
(an intermediate station), instead of going to London, 
rendered defendant liable to pay the excess fare demanded, 
or in default to be convicted under the bye-law. Under these: 
circumstances, the question that appears to me to arise is 
this—-Did the defendant at the time of taking his ticket at 
London Bridge enter into a special contract with the com- 
pany? It isclear that in the absence of such special 
contract, according to the principle laid downin the case of 
R, v Frere, 3 W.R. 210, 4 E. & B. 598, tho defendant 
might have stopped at any intermediate station, having 
paid a less fare for a longer distance, and the same principle: 
seems to have been adopted in the case of Dearden v. 
Townsend, 14 W. R. 53, but in neither of these cases was: 
there, as far as it appears, any special endorsement on the 
ticket. Inthis case the following words were endorsed :— 
“This ticket is not transferable, and is only available for 
the stations named thereon, andif used for any other 
station this ticket will be cancelled and the full fare 
charged.” Keeping in view this endorsement, I am of 
opinion that the defendant when he took his ticket at Lon- 
don-bridge entered into. a special contract with the com- 
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any to convey him to and from the places named on the 
ticket, the implied consideration being that between those 
two points the company would carry him at a cheaper rate 
than by ordinary trains. I am of opinion, therefore, that 
defendant had no right to get out at any intermediate station 
short of that named on the ticket, and that by so doing he 
determined the special contract, and rendered himself liable 
to the excess fare. On this ground, therefore, I think the 
defendant was bound to pay such excess fare when de- 
manded, and that by refusing to do so he has brought him- 
self within the provisions of the first bye-law. It was urged 
by defendant that New Cross, being within the metropolitan 
district, was to all intents and purposes “ London” ; but I 
confess I can attach no weight to this argument. I there- 
fore convict the defendant of the offence charged, and im- 
pose a penalty ef 1s. 6d. and costs. His Worship added—I 
shall be only too glad if the defendant takes this case before 
a higher tribunal, as the matter is of vast importance to the 
company and the public, and should be finally settled. 








APPOINTMENTS. 


Mr. James Firzsames Sreruen, Q.C., has been ap- 
pointed legal member of the Supreme Council of India, in 
succession to Mr. H. Sumner Maine, LL.D.. who retires 
shortly. Mr. Fitzjames Stephen is the eldest son of the 
late Right Hon. Sir James Stephen, K C.B., LL.D., Bar- 
rister-at-Law, who was for many years Under Secretary 
of State for the Colonies, and previously filled the chair of 
Modern History at the University of Cambridge. His grand- 
father was the late James Stephen, Esq., M.P., who was 
for some time a Master in Chancery; and his uncle is 
Sir George Stephen, formerly a solicitor of Furnival’s-inn, 
who distinguished himself, like his father before him, as 
a leading advocate for the abolition of slavery, and also 
devoted uch time and trouble to modify the punishment 
of prisoners committed for contempt of the Court of 
Chancery. Sir George Stephen, who was knighted in 1838, 
was called to the Bar at Gray’s-inn in June, 1849, and 
now practises at the Bar in Melbourne. Mr. Fitzjames 
Stephen was born on the 3rd March, 1829, and was edu- 
cated at Eton, and afterwards at King’s College, London, 
whence he proceeded to Trinity College, Cambridge, where he 





graduated B.A, in 1852, and M.A.in 1856. In 1854, on taking | 
| agrees with the Chancellor of the Exchequer, who is re- 


the degree of Bachelor of Laws at the University of London, 


he received honours in the “ Principles of Legislation” and | 


in “‘Conveyancing,”’ and also obtained a scholarship. His 
colleague in both these subjects was Mr. Charles Boulnois, 
who vccupies a high judicial post in India, as senior 
judge of the Chief Court of the Punjab. Mr. Stephen 
more recently received the degree of LL.D. from the Uni- 
versity of London. He was called to the Bar at the Inner 


Temple in January, 1854, and became a member of the | 


Midland Cireuit. In October, 1859, he was appointed Re- 


corder of Newark-on-Trent, and was created a Queen’s | 
; the southern frontier, is worthy of the description which 
| Mr. Vallance and the Chuncellor of the Exchequer apply to 


Counsel in February, 1868. He unsuccessfully contested 
the representation of Harwich in July, 1865. As an 
author, he has written a ‘* General View of the Criminal 


Law of England,” published in 1863; and a treatise | 


entitled “ Definition of Murder Considered,” which ap- 
peared in 1866. His speech in defence of Dr. Rowland 
Williains, who was tried in the Court of Arches, on a charge 


of heresy preferred against him by the Bishop of Salisbury, | 


was re-printed in a separate form in 1862; and he has been 
one of the leading contributors to the Pal? Mall Gazette and 
other journals. There is no member of the Bar whose 
talent. industry, and inexorable integrity command more 
Tespect than those of Mr. Stephen. 

_ Mr. Fevtx Beptncreup, late Colonial Secretary of the 
island of Mauritius, has been appointed a companion of the 
Order of St. Michael and St. George. Mr. Bedingfeld was 
called to the Bar at Lincoln’s Inn in April, 1849, and has 
served in various responsible posts in the colonies since 1834. 
ight master of the Supreme Court of Trinidad from 1849 

54. 


Mr. Joun Bayey Darvaut, late Attorney-General of 
the colony of New South Wales, has been appointed a 
Companion of the Order of St. Michael and St. George. Mr. 
Darvall was called to the Bar at the Middle Temple in 


January, 1838, 


Mr, Joun Seary, Attorney-General of the island of 
Barbadoes, in the West Indies, has been appointed a Com- 





panion of the Order of St. Michael and St. George. Mr. 
Sealy was called to the Bar at the Middle Temple in Novem- 
ber, 1833; he was Solicitor-General of Barbadoes from 1842 
clon when he was appointed Attorney-General of that 
island. 


Mr. Joun Lucie Suiru, Attorney-General of the colony 
of British Guiana, has been appointed a Companion of the 
Order of St. Michael and St. George. Mr. Smith was. 
called to the Bar at the Middle ‘Temple in November, 
1847, and was Solicitor-General of British Guiana from 
1852 to 1855, when he was appointed Attorney-General. 
He acted as Chief Justice of the colony in 1863, and again 
in 1868, on the removal of Mr. Joseph Beaumont from the 
bench, by order of the Privy Council. 


Mr. Joun Herpert SEcKER, Barrister-at-Law, has been 
appointed secretary to the Commissioners appointed to 
inquire into the existence of corrupt practices in the city 
of Norwich. Mr. Secker was called to the Bar at Lincoln’s- 
inn, in June, 1862, and is a member of the Oxford Cir- 
cuit. 

Mr. J. F. Cottter, Barrister-at-Law, has been appointed 
secretary to the Bribery Commissioners of Beverley. Mr. 
Collier, who is a brother of the Attorney-General, was 
called to the Bar at the Inner Temple in June, 1859, and 
practises on the Western Circuit. 

Mr. WitittaAm Mann Trottorz, of Abingdon-street, 
Westminster, has been appointed a London Commissioner 
to administer oaths in Chancery. 

Mr. Epwin Beprorp, of Haberdashers’ Hall, City, has 
been appointed a London Commissioner to administer oaths- 
in Chancery. 

Mr. Grorce Broprick, of Bow-churchyard, City, has been 
appointed a London Commissioner to administer oaths in 
Chancery. 








GENERAL CORRESPONDENCE. 


Tue Sire ror THE New Law Covrts. 

Sir,—Mr, Vallance, in his speech before the Chancellor of 
the Exchequer on the 10th ult. (Sol. Jour. p. 727) says that 
it is admitted that the Carey-street site is surrounded by the 
worst class of buildings and of air in London! In this he 


ported (Sol. Jour. p. 707) to have said that the site is sur- 
rounded by slums. 

I venture to ask whether it is admitted that such is the 
case? Granting that there are slums on the westerm 
boundary (though New-inn forms the greater portion of it), 
are the buildings on the north, which separate it from the 
fourteen acres of Lincoln’s-inn-fields, and the open space of 
New-square and Lincoln’s-inn, slums? ‘lhere are only the 
property of the Law Institution and a few shops in Bell- 
yard on the eastern boundary ; and if the Strand, which is 


it, I must leave them to settle the question with the shop- 
keepers in that quarter, merely adding that the description 
seems to apply with at least equal force to three sides of the 
Howard-street site. Bar. 


Sir,—The discussions in Pariiament and in the press, and 
the tone held by many persons outside, and by some inside, 
the legal profession on the site of the new Law Courts 
exhibits so much ignorance of the subject, and so much 
indifference to the real interests of the public, that even 
now some practical remarks on what those interests are and 
how they will be affected by the choice of site may help to a 
better appreciation by our legislators and the public of the 
issues involved in the question of site. 

The only object for which a re-arrangement and concen- 
tration of the now scattered law courts (including in that 
term the multitudinous offices connected with the courts) 
has been proposed or is desirable, is to facilitate and 
expedite, and therefore improve and cheapen, the trans- 


! action of the legal business of the country; and the 


interests of the public who employ and pay the legal pro- 
fession for the transaction of their business will obviously 
be best served by whatever plan will enable the profession. 
to transact that business with the greatest facility and expe- 
dition, and at the least possible expenditure of time and 
money. 
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The cost of site and the extent of accommodation to be 
provided are secondary considerations ; but the short answer 
to the Government scheme on those heads is this, that their 
Embankment site will cost fully as much if not more than the 
Carey-street site, and that if a building of only six acres area 
will suffice, there are already at Carey-street more than six 
acres (seven and three-quarters, in fact) bought, paid for, and 
cleared. The primary considerations, however, are those of 
convenience and economy in the transaction of business, and I 
have no hesitation in saying that if the Embankment site be 
chosen it will end in the public having to pay more instead 
of less than they now do for the transaction of their 
legal business. 

The question is almost wholly looked at and discussed as 
if it was a judges and barristers’ question, and was confined 
to what goes on in the common law and chancery courts in 
their narrower sense of the forensic department, and did not 
embrace the multitude of affairs which aro conducted in the 
various oflices connected with those courts, ani are introduc- 
tory to or consequent upon the hearing of cases in open 
court, and which in quantity and expense to the client ex- 
ceed greatly the costs of the hearing in court. 

It seems to be forgotten that the new Law Courts are as 
far as possible to include and bring into the closest compass 
all the public offices connected with the principal litigation 
of the country, including the administrative departments of 
the Court of Chancery, where the extent of the business 
transacted and the magnitude of the interests are enormously 
greater than what goes on or is involved in the operations 
of the courts at Westminster, which are what the unpro- 








fessional public think of when they think of the courts of | 


law. 

Now the whole of this out-of-court-business ‘as I may 
call it) is transacted by solicitors or their clerks, before the 
sub-officials of the courts, out of sight of the public, and 
without (as a general rule) the intervention of counsel or 
judge. 

Something has to be said on the question of site as 
affecting the Bar, but the question in its influence on the 
pockets of the public is more a solicitor’s question than a 
barrister’s question ; and the most central position with 
reference to the solicitors would be the most beneficial for 
the public ; because by having all the courts and offices as 
near as possible to the bulk of the solicitors who conduct 
this class of business, they would be able to conduct it with 
the maximum facility and expedition, and the minimum 
staff of clerks and consumption of time; and therefore 
ultimately at the minimum cost to the client. 

Irrespectively of the serious question of moving (as has 
been suggested) the Gray’s-inn, Bedford-row, &c., soli- 
citors and the Lincoln’s-inn barristers down to the Strand, 
and to chambers to be built on the Carcy-street site (and 
no one outside the profession knows what a serious affair 
moving all the papers in a solicitor’s office is, or what 
expense may result to his clients from the process) the 
placing the law courts on the Embankment site will ne- 
cessarily leave only two sides, on which legal practitioners 
can establish themselves; the other two sides being occu- 
pied by the Embankment roadway, the river, and Somerset 
House. 

With the exception of the City firms, who, wherever the 
courte are, will always remain in the City in order to be 
close to their clients, the bulk of the London solicitors have 
established themselves within an area having a radius of 
about one-third of a mile from the centre of Lincoln’s-inn, 
and are spread through Chancery-lane, Staple-inn, 
Furnival’s-inn, Gray’s-inn, Bedford-row and the adjacent 
streets, Red Lion-square, Bloomsbury-square, Lincoln’s-inn- 
fields, New-inn, Essex-street, the Temple, and Serjeants’- 
inn; by far the greatest number of them being in the 
northern half of this area. At the Embankment site the 
courts would be almost a quarter of a mile farther from 
the bulk of the solicitors than they would be at the Carey- 
street site, making a total distance from their offices of 
from one-half to two-thirds of a mile, and therefore a 
distance of from one to one mile and a half to be traversed 
in going and returning between their offices and the courts 
instead of only one-half to two-thirds of a mile. 

To the uninitiated this may seem a trifle; but to those 
whose time and that of their clerks has to be paid for by 
their clients at so high a rate, it is of immense importance. 

The transit between the solicitor’s office and the courts 
is as a rule performed on foot, and this addition of one-half 
to two-thirds of a mile would add from ten to twenty minutes 
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to the time consumed by each journey between the solicitor's 
office and the courts. 

But this direct loss by no means represents the indirect 
loss arising from not being in close proximity to the courts, 
Illustrations might be multiplied indefinitely ; but one or 
two will suffice :— 

Take, for example, a Bedford-row solicitor, with a fair 
court business, and employing (say) two managing clerks, 
besides copying and errand clerks. One large portion of 
their day’s work has to be executed in his own office ; another 
large portion in the courts and the offices attached to the 
courts; and the fewer clerks he employs to get through the 
work, and the more he can economise their and his own 
time, the quicker and the cheaper can he transact his client's 
business. 

Now, suppose that he has a cause for hearing in court in 
the list for the day, and that one of his two clerks has three 
appointments and the other four at the different law offices ; 
the three being at the hours 11, 12, and 1, and the four being 
at 11, 12, 2, and 3. 

Unless his cause is first in the list he cannot tell when it 
will come on; it may come on at any moment owing to the 
causes preceding it being disposed of; or it may not come 
at all on that day; so that he must keep vigilant watch for 
its coming on ; his presence in court when it comes on being 
necessary. If the courts were so near his office that he could 
walk there in four or five minutes he would post an errand 
clerk in the court with instructions to summon him when 
his cause was about to come on; while he himself would 
remain quietly at his own office, busy with the work which 
has to be done there, until his messenger came ; whereas, if 
it took him from ten to fifteen minutes to reach the court he 
could not venture to remain at his office, and must wait 
about the court until his cause came on. Very probably it 
may not come on at all that day, and the result would be, in 
the one condition of things, that he would have gained a 
day’s work in his own office; in the other, that he would 
have lost a day. 

Then the first clerk gets through his first appointment in 
(say) ten minutes and his second in fifteen minutes, and if 
he can walk to his employer's office and return in ten 
minutes he saves the intervals between the appointments, 
and does forty minutes and thirty-five minutes work between 
the three appointments; but if it takes him twenty or 
twenty-five minutes to go there and return he spenis the 
intervals between the appointments in gossip or otherwise, 
and the seventy-five minutes are wasted. 

The second clerk’s appointments at eleven and two last 
(say) twenty minutes each, and he either gains or wastes 
an hour over his appointments, accordingly as his employers 
office is close to or distant from the courts. 

This is only a mild way of illustrating the waste of time 
which takes place when the solicitor’s office is not very near 
to the courts and law offices; and this loss of time must of 
course in some shape be charged for by the solicitor and 
paid for by his clients. 

The concentration of all the law courts and law offices 
would ultimately lead to the gravitation of all the solicitors’ 
oftices, exept those of the City solicitors, to the immediate 
neighbourhood of the courts, and in this view, first the plac- 
ing the courts in the centre of the solicitors’ quarter of the 
town, and secondly, the loss of two sides for solicitors’ offices 
which the Embankment site would, as I have already 
shown, involve, are most important considerations. 

So much for the solicitors’ side of the case. Now for the 
Bar. It is to the Chancery Bar principally that the ques- 
tion of site is of great importance, because the work ot the 
common law barrister consists mainly of the conduct of cases 
in court, and I believe no very serious inconvenience is ex- 
perienced bythe Common Law Bar from their courts being 
at Westminster, as they now are. 

With the chancery barrister, however, the case is 
wholly different; he, like the common law barrister, argues 
cases in court, but the greater part of his work, inde- 
pendently of conveyancing, which he often combines with 
chancery business, consists in preparing or settling drafts 
of the bills, answers, aflidavits, &c., which form the 
materials on which cases in the Court of Chancery are 
decided, and in conferences with his clients with reference 
to these drafts ; and this part of his work cannot be carried 
on except in his own chambers. He, in fact, for the pur- 
poses of a chancery suit, combines the duties which in & 
common law action are divided between the special pleader 
who prepares the written pleadings but does not go into 
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court and the common law barrister who argues the case 
in court on those pleadings. : 

Like the solicitors I mentioned, the chancery barrister, 
when he has any cause in the list for hearing in court, can, 
if his chambers are close to the courts, post a clerk in the 
court who is to summon him as soon as the next preceding 
cause is coming to an end; while the barrister remains 
working in chambers till he is summoned. Causes are 
often in the list for two or three days consecutively without 
coming on for hearing, but they may come on at any 
moment owing to the causes before them being disposed of 
rapidly or being arranged or withdrawn; and the result 
js that unless the barrister’s chambers are so near the court, 
that he can reach it in one or two minutes ,he has to 
wait in court until his cause comes on; and thus may 
waste hours and even days, which, with his chambers close 
to the courts, would be saved. 

Looking at it, therefore. as a Bar question, it is the 
Chanecry Bar who have mainly to be considered on the 
question of site; and while they remain as at present, in 
and about Lincoln’s-inn, a site immediately adjacent will 
be all-important to them, and next to having the Chancery 
Courts in the centre of Lincoln’s-inn, as has been suggested, 
the Carey-street site is as convenient as could be found. 
But it has been said ‘‘ build good lofty four or five-storeyed 
chambers and offices for solicitors and barristers on the 
Carey-street site, and remove Lincoln’s-inn to Somerset 
House. and take the Embankment site for the courts.’ 
Any one who knows much of the subject would know that 
anything above the second floor storey is too high up for 
carrying ov either a barrister’s or a solicitor’s practice to 
advantage; lofty houses, therefore, will not do. 

But even if the Carey-street site was occupied by a colony 
of lawyers, and the courts placed on the Embankment site, 
every lawyer and lawyer's clerk, north of the Strand, would 
have to cross the Strand to get to the courts ; and to cross 
the traftic of that great thoroughfare on the level would be 
seziously inconvenient, if not dangerous, while to cross it by 
an over or under bridge would be both inconvenient and 
laborious. 

Then it is said that at the Carey-street Site, owing to the 
fall in the ground between Carcy-street and the Strand, the 
judges will have to ascend a great number of steps to get to 
their courts. The peculiarity of site does not necessitate 
this; but if it did, the evil would be the same or worse at 
the Embankment, because the difference of level between 
Howard-street and the Embankment is much greater than 
between Carey-street and the Strand. 

Again, it is said that the Embankment site would have 
the advantage of the two great thoroughfares of the Strand 
and the Embankment roadway running near it, and also of 
the river access. Not one person in a hundred having busi- 
ness at the courts would find the river access of any use to 
him, and the immediate proximity to the courts and offices 
of great thoroughfares would be of no practical benefit. 

Ninety out of every hundred persons having business 
at the courts and offices go there on foot, and what 
would be wanted would be moderate facilities of access for 
carriages and great facilities of access for foot passengers. 


‘The presence of the general public in and abcut the courts | 


is only an impediment to business, and a place somewhat 
withd:awn from great thoroughfares and the main streams 
of life in the metropolis would be the most suitable for the 
courts of law. 

It is also said that the access by railway will be of great 
use to the City solicitors. When the opening of the Km- 
bankment roadway has relieved the pressure of the trafic 
on the other streets, the City solicitor will find that a cab 
from his office to the courts will answer his purpose better 
than having to go to the railway station and wait for a train, 
and then ascend long flights of steps from the Embankment 
station to the courts. 

Then, as to cost, it is admitted that the six-acre Embank- 
ment site will cost as much as the larger site at Carey-street ; 
while the cost of the building at the Embankment must, 
owing to the nature of the foundations and the great fall of 
ground {rom Howard-street to the Embankment, be con- 
siderably more, 

Both as to cost and convenience and saving of the suitors’ 
pocket, therefore, the Varey-strect site is infinitely preferable 
to the Embankment site. * } 

_ The wsthetic argument is, therefore, all that remains in 
favour of the Embankment site. Now the sentiment of 
the Londoners, whose only aim is to adorn their town, must 





not be set against the convenience and advantage of the 
profession and the suitors for whose benefit the concentra 
tion of the law courts is intended. 

There will be no lack of noble buildings of a public or 
semi-public character seeking sites on the Embankment, and 
which may be made to gratify the decorative appetites of the 
London public ; but if it is all-important that the Law Courts 
should in some way be made subservient to the decoration of 
the Embankment, then « modification of Mr. Tite’s sugges- 
tion might be adopted, and a building containing the 
common law and probate courts and the offices for the re- 
gistration and deposit of wills might be erected on the long 
strip of Embankment between the Temple and Somerset 
House, which would give a handsome facade to the river ; 
while the courts of chancery and final appeal, and ail the 
common law and chancery offices were built on part of the 
Carey-street site. 

This would concentrate on one spot, fairly central to the 
legal quarter of the town, the whole of the public 
offices where the legal business has to be transacted, 
and would leave the chancery courts near the mem- 
bers of the bar who practise in them, and would 
not in any way conflict with the recommendations 
of the Judicature Commission, because it is evident that, 
even if all the present courts were nominaliy amalagamated 
into one, the Jegal business must be subdivided between the 
different branches of this one court so as in effect to dedicate 
different branches to different classes of business in a way 
which would not require all the chambers in which the 
sittings were held to be under one roof. 

July, 1869. 

[We entirely agree with this -correspondent in holding 
the Carey-street site to be the cheapest and the most con- 
venient for bar, solicitors, and public. But we differ 
from him in this respect, that we consider the question 
one of more importance to the Bar than to the solicitors, 
and for this reason, that the barrister’s work must be done 
by himself in person, while the solicitor can attend the 
courts by his clerks.—Ep. 8.J.] 


Bitts or Costs. 


PARLIAMENT 


AND LEGISLATION. 
HOUSE OF LORDS. 

July 3.—The Jmprisonment for Debt Bill was read a first 
time. 

The Irish Church Bill was considered in commitiee. 

July 5.—The Companies Clauses Act Amendment Bill was 
read a second time. 

The Beerhouses Bill was read a third time and passed. 

The Irish Church Bill was considered in committee. 

July 6.—The Irish Chueh 
mittee. 

July 8.—The Life Peerages Bill.—The third reading was 
opposed by the Earl of Malmesbury and the bill thrown 
out by a majority of 106 to 77. 

The Bankruptcy Bill was read a second time. 

‘The Lord Chancellor reviewed the progress of the law 
since 1821.—Lord Westbury’s Act of 1861 brought about 
many beneficial reforms, but brought with it also some 
serious inconveniences. It was beneficial, in the first place, 
by abolishing the distinction between traders and non- 
traders, but was defective in another point. Lord West- 
bury was desirous that the bankrupt should himself come 
forward and declare himself bankrupt before his estate 
had gone hopelessly to the bad, andimmediately surrender his 
property for distribution. This was done in his measure, 
but unfortunately, though well conceived, the plan was 
found to work unfavourably to the creditor, because it 
left a loophole for fraud. The fraud was committed in this 
way :—< debtor was allowed to obtain the concurrence of his 
creditors to wind up his affairs by arrangement, instead 
of by passing through the court; and it happened that 
if he were indebted on bills of exchange he managed to 
keep them out of his account, on the plea that he could 
not teil who possessed them, and the holders of them were 
not included among his creditors. ‘hen every creditor 
voted, and fraud was frequent by the bankrupt having 
given security for, say, £2,000 to a creditor for 
some £3,000, in order that he might go to the meeting and 
vote in the debtor's favour against those wholly unsecured. 
To meet this defect in the law Mr. Moffat, who was then a 


Bill was considered in come 
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member of the House of Commons, selected particular 
clauses to deal with this particular difficulty, and, in 1861, he 
carried a bill providing that in all these arrangement deeds 
the debtors should not merely state the amount of debts, 
but should give the names and addresses of the creditors 
and swear to the truth of the statement, because it had 
been found that fictitious debts had been manufactured in 
order to enable adebtor to pass through the court and to 
be whitewashed of his debts. On entering office he 
found one thing which accorded with his own experience 
pretty clearly established, and it was that there was a strong 
desire that creditors should be left more to the management 
of their own affairs, and that the object of the Court should 
be, first, to take care that justice was rendered to those who 
might be considered weak,—namely, the smaller creditors, 
who, though a majority in number, might be a minority in 
the value of their debts; and, second, to take care that 
there was a full disclosure by the bankrupt of all his assets 
and a secured realisation of them. Subject to these two 
conditions, he found there was an increasing desire that 
creditors should be left to manage their own affairs upon a 
principle which was adopted some time ago in Scotland ; 
which, however, he did not find quite so cheap as it had 
been represented to be. He then detailed the mechanism 
of the bill, concluding :—We proceed on the principle of 
saying to the creditors, ‘“‘ Take the whole thing in your own 
hands. We enable you to put in motion a machinery by 
which you may realise assets for yourself. More than 
that the Legislature cannot do.’ 

Lord Cairns, Lord Romilly, and Lord Chelmsford 
promised ail the aid in their power towards amending the 
bill so as to render it as satisfactory as possible. 


HOUSE OF COMMONS. 
July 3.—The University Tests Bill passed through com- 
mittee. 


July 5.—The Dublin Freemen Disfranchisement Bill.— 
The second reading was carried by a majority of 246 to 


The Overend § Gurney Prosecution.—Mr. Fawcett called 
attention to the grave evils which might result to the public 
from the possibility, which had been shown to exist, that the 
law officers of the Crown might be retained as counsel for 
the defendants. It appeared, from what the Attorney-Gene- 
ral had previously said, that the advice which the Govern- 
ment ought to be able to derive from the law officers of the 
Crown they might at any moment be deprived of by the 
circumstance that those law officers had been retained for 
the defence ; indeed, that very thiag had occurred in the 
present instance. The Government had been deprived of 
the able assistance of the Solicitor-General, and it would 
seem to be owing to accident that they had not lost the 
services of the Attorney-General as well, so that ina matter 
vitally affecting the public interests they might have 
been left without the advice of either of their two 
law officers. ‘That was a danger which in his opinion 
something ought to be done to obviate. Nothing was 
further from his intention than to censure in the 
slightest degree the conduct of the Solicitor-General. 

The Solicitor-General said it was one of the first rules of 
the Bar (which, although like other rules—like those of the 
House of Commons, for instance—they might not be at first 
sight intelligible to those who did not happen to live under 
them, yet were in reality the expression of common sense 
and good feeling and honour, and were necessary to regu- 
date those singularly complicated and delicate relations 
which existed between the advocate and the client) that 
a man, whether guilty or innocent, whether the victim 
-of unjust prejudice or not, should be able to retain the 
Services of an advocate, in order to see that justice was 
-done him, It was because the Bar had not the right to 
make selections and to form their own opinions on cases 
that the profession he belonged to was the profession 
‘of a gentleman, and one to which a man of honour 
could belong. Ifthe Bar were to identify themselves with 
their clients and to exercise their own judgments in respect 
to the cases submitted to them, they would be open to the 
base charge of selling their convictions and opinions, 
which no person with a knowlege of the facts could venture 
to impute to them now. He had hada gencral retainer for 
the Messrs, Gurney since September, 1866, more than two 
years before he became Solicitor-General. Sir J. Kars- 

e also was retained some five or six weeks before he 
became Solicitor-General. Subsequently he received an 








ordinary retainer. He then took the proper precaution 
that the Government should be consulted, and he held the 
licence of the Queen, under the sign manual, to defend the 
Messrs. Gurney in the present case. Very recently the 
Attorney-General and himself thought it their duty to 
withhold from a gentleman who wished for the services of 
Sir Roundell Palmer permission to have them, and for the 
plain reason that it was a matter in which the Crown was 
concerned, and Sir Roundell Palmer, as formerly law officer 
of the Crown, had cognizance of the case. So, too, in Miss 
Shedden’s case, the Attorney-General having been formerly 
hercounsel, and knowing her affairs, though by statute neces- 
sarily a party against her appeal, had abstained, as every 
honourable man in his position would, from appearing in 
the case at all, and had left it to be conducted by the 
hon. and learned member for King’s Lynn. Did 
the hon. member for Brighton mean to say that a 
barrister ought to refrain from giving his services to a 
private individual, because he might at some future time 
happen to be a law officer of the Crown? Or did he 
suppose that the barrister would, on being appointed a 
law officer, immediately go over to the Government with all 
the information he had acquired in the sacred character of 
counsel to a private individual? Or did he mean to say 
those barristers only should be selected as law officers of the 
Crown whom no persons would engage in any important 
case, and that the confidence of the Crown was to be ex- 
tended only to those whom nobody else would extend 
confidence to? This question had nothing to do 
with that of a public prosecutor; and he might say 
that whenever a public prosecutor should be appointed, 
it would not be the Attorney-General or the Solicitor- 
General who would fill the office, for they had too much to 
do already. 

The Assessed Rates Bill was read a third time and passed, 


July 6.—The Welsh Elections—Mr. H. Richards moved 
and Mr. G. O. Morgan seconded a resolution to the effect 
that the proceedings of certain landlords in Wales to their 
tenants on account of the free exercise of the franchise was 
unconstitutional and oppressive, and constituted an infringe- 
ment of the rights conferred by Parliament. 

After a debate the resolution was withdrawn. 

The Coventry Eleetion.—A motion by Mr. Bouverie for a 
select committee was negatived. 


July 7.—The Trades Unions Bill.—Mr, T. Hughes 
moved the second reading. After going through much sta- 
stictics, and maintaining that the trades unionists are a 
moderate and provident class, he passed to the previous 
and existing state of the law. The trades’ unions thought 
they had good reason to complain of the state of both the 
common law and the statute law. By the common law an 
agreement as to the terms on which men should sell their 
labour was wrong, as being in restraint of trade, and any 
combination to enforce such an agreement became the crime 
of conspiracy. With respect to the statute law, there had 
been from the time of the passing of the Statute of La- 
bourers, in the reign of King Edward III., to the 40th 
George III. a long series of Acts of Parliament directed 
against combinations on the part of labourers. The 
preamble of the last of these Acts stated that workmen 
had by combinations endeavoured to obtain advances of 
their wages, and went on to enact that all contracts or 
agreements to obtain advances of wages should be abso- 
lutely illegal and void. Persons entering into any such 
contract were rendered liable to two months’ imprison- 
ment, a8 were likewise all workmen who contributed 
funds for the maintenance of such combinations. In 
the first quarter of the present century, when the 
industry of this country developed itself so rapidly, secret 
socieities sprang up, the result being burning of mills, 
destruction of machinery, vitriol throwing, and hangings. 
Mr. Hume passed in 1824 a bill designed to put an end to 
so sad a state of things. That measure would probably, if 
it had remained in operation, have set the question at rest 
for ever. It repealed all the old statutes on the subject of 
combinations, and enacted that the common law rules re- 
specting restraint of trade and conspiracy should be no 
longer applicable to combinations of labourers, and, indeed, 
with the exception of certain provisions as to threats, it left 
masters and workmen to do exactly as they pleased in regard 
to their dealings with one another. The consequence was 
that all the secret societies came into the light, and so 
much alarm was caused on the extent of the combinations 
being made apparent, that in 1825 Mr. Huskisson, on 
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the part of the Government of the day, introduced a 
Dill to repeal the measure passed in the previous year. 
Under the provisions of this bill, which in due course passed 
into law, the old common law doctrines with regard to re- 
straint of trade and conspiracy were again made applicable 
to combinations of workpeople, and by section 3 a new set 
of misdeameanours was created, which had been the cause 
of much subsequent irritation and litigation. In the Act (6 
George IV.) the words “ obstruction and molestation” were 
used, and were found almost incapable of legal definition ; 
for, although this legislation had not succeeded in prevent- 
ing combinations, which had increased in number 
jn all branches of industry, it had resulted in a series 
of legal decisious which had kept the members of 
the unions in a constant state of irritation and anger. 
In 1859 (22 Victoria) a statute was passed in the hope 
that it would. accomplish the almost impossible feat of 
settling what “obstruction and molestation”’ meant. 
He would refer to one or two decisions given since that 
time in order to show the sort of conduct which brought 
workmen under the jurisdiction of the courts of law. He 
then cited Reg. v. Drewitt and Reg. v. Hamilton. Not only 
had the criminal courts interfered in these matters, 
but even the Court of Chancery had granted an injunc- 
tion to.prevent the putting up of placards in a town 
stating that there was a strike, and requesting work- 
men not to go in search of employment.* ‘The Dill 
under discussion proposed a remedy for this state of 
things. He would not enter into an explanation of all the 
clauses, as the measure would not be proceeded with further 
during the present session. He would merely mention 
that the bill would sweep away the existing laws respecting 
combinations, The principle on which it was based was that 
employers and workpeople should be left at liberty to make 
whatever contracts they pleased—as to the employment of 
labour and tho giving of work, subject only to the ordinary 
laws of the country. The bill further provided that protec - 
tion should be accorded to the funds of these societies. ‘The 
necessity for such protection had been shown over and over 
again, and more especially during the last few days, by the 
important decision in Hornby v. Close, and Farrer v. Close. 
The Embezzlement Act did not meet the difficulty, for it 
simply declared that a joint ownership should not be pleaded 
as a defence to a prosecution for embezzlement. ‘I'he 


machinery of that Act was inapplicable to a class of offences 
which for the last fourteen years had been dealt with under 


the Friendly Societies Act. He maintained that these 
trade societies came under the 44th clause of the Friendly 
Societies Act. Immediately after the passing of that statute 
they registered themselves in accordance with its provisions, 
and they continued to be so registered. Ifthis were not 
sufficient proof that the Act was intended to apply to trades’ 
unions he might mention that immediately after the passing 
of the Post-office Savings Bank Act the trade socie- 
ties expressed a wish to invest their fands in the 
Post-oflice savings banks. Some difficulty arose, and he 
had the honour of introducing a deputation on the subject 
to the right hon. gentleman now at the head of her Majesty’s 
Government, who at that period held the office of Chancellor 
ofthe Exchequer, The right hon. gentleman consented at 
once to do what the deputation wished, remarking that these 
trade societies were of a kind which clearly brought them 
within the purview of the Friendly Societies Act. After 
all, they were purely benefit societies, excepting that they 
made certain specified allowances to members who were out 
of work for reasons approved by the central authority. He 
then detailed the proceedings of the Royal Commission. 
Without such organizations as those of which he was speak- 
ing it was impossible, too, to have that system of arbitra- 
tion on which so much depended. He appealed, therefore, 
to the House with confidence to give the bill a second read- 
i only upon the ground of justice, but of expediency. 

Mr, Bruce said the bill would not be a complete and 
Satisfactory settlement of the question. The objects of the 

| were, first, to give security to the funds of trades’ 
unions; secondly, to do away with al! the special legislation 
that injuriously affected the unions. ‘Ihe great majority of 
tke House was in favour of complete protection to the funds 
of trades’ unions, although they might be applied to other 
objects than the funds of friendly societies. Great as were 
the evils of strikes, they were just as necessary evils as wars. 

the recent case before the Queen’s Bench the rules of 





* Springhead Spinning Company v. Riley. 





the trades’ unions authorised a part of the funds to be 
applied tothe support of those who might be engaged on 
strike. Did any one say that any such action on the part 
of the workmen was illegal? He thought that while on 
many occasions strikes had been entered into foolishly, yet, 
on the other hand, they were often justified by the circum- 
stances of the case, and were not unfrequently beneficial to 
the employers themselves, yet, because a portion of the funds 
could be applied to the support of those on strike the Court 
of Queen’s Bench had decided that they were not within 
the protection of the law. That was a scandal which 
ought to exist no longer. The limitation of the hours of 
labour, piecework, and various other questions had been 
discussed, and there had been a universal consent of opinion 
that on these matters the trades’ unions had not been 
wisely advised. But these unions were becoming wiser 
every day, and some of them were abandoning principles 
which had brought discredit on them. He thought there 
would be no difficulty in altering their legislation so as to 
give due protection to those societies whenever their ob- 
jects were not of a criminal nature. The bill, however, 
went further. It would not be wise to adopt the language 
of the bill and to repeal the present law, without provid- 
ing something in its place. All class legislation was insult- 
ing to the class and was objectionable ; but Parliament had 
always been guided by experience, and the House had 
passed laws of general legislation which had met with special 
approval in that debate. What were the Factory Acts 
and the Truck Act but class legislation, passed in 
the interests of the workmen? The present Acts, apart 
from the Combination Laws, made punishable all threats, 
intimidation, molestation, or obstruction exercised by work- 
men against each other in order to prevent them from en- 
gaging in employmets and for other purposes. Were these 
Acts just and necessary or not? Some legislation on the 
matter there must be. The object of the bill was one which 
would require a great deal of calm and mature considera- 
tion, which could hardly be given to it during the bustle of 
the session, but the whole subject would be carefully looked 
into, and he must express his regret that during the present 
session the Government had been unable to give effect to 
the suggestions that had been made to give security to the 
funds and to insure the safety of workmen against their 
brother workmen. Next session he hoped, at the earliest 
moment, to lay on the table a measure which would give 
effect to these principles. The bill was read a second time. 

The High Constables Office Abolition, §c., Billas amended 
was considered. 


July 8.—Parliamentary Counsel.—In supply, on a vote 
for Treasury salaries and expenses, 

Mr. Sclater-Booth asked whatarrangement had been made 
with regard to the office of Parliamentary counsel. 

The Chancellor of the Exchequer replied that it was quite 
impossible for one or even two persons to draught all the 
bills required by the Government, and the arrangement now 
made was this,—The counsel for the Home-oflice was ap- 
pointed Parliamentary counsel for the whole Government, 
and was provided with as much extra assistance as was 
necessary for drawing all the bills for the different depart- 
ments. There was some economy in this arrangement as 
compared with the old system ; but, what was of still 
greater importance, there would now be uniformity in the 
draughting of the bills of the Government. Last year, 
while the Parliamentary counsel of the Government had 
£2,000, another counsel not regularly employed by the 
Government had £3,500. It was time to put an end to 
such a system, and the fresh arrangement, by which all 
the work was put into one hand, would, he believed, be 
found both more economical and more efficient than the old 
one. 

The University Tests Bill was read a third time and 
passed. 

The Stipendiary Magistrates (Deputies) Bill was read a 
third time and passed. 

The Ratlway Construction Facilities Act (1864) Amendment 
Bill was read a second time. 

The High Constables Office Abolition Bill was read a third 
time and passed. 





THE LAW OF SUCCESSION. 
The following petition in favour of the Real Estates 
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Intestacy Bill has been presented to the House of Com- 
mons :— 
The Humble Petition of the Law Amendment Society 
SHEWETH— 

That your petitioners have seen with pleasure the intro- 
duction into your honourable House of a bill amending 
the law of succession to real estate, in cases of persons 
hereafter dying intestate, and assimilating it to the law of 
succession to personal estate in the like cases. 

That your petitioners are of opinion that it is not ex- 
pedient to retain diverse and conflicting customs re- 
gulating the descent of real property when not disposed of 
by will, whereby such property descends in some cases to 
the eldest son or other male relative, in others to the 
youngest son, in others to all the sons, or, failing sons, to 
all the daughters or collateral female relatives, or to the 
youngest daughter. 

Your petitioners, being of opinion that all property 
not disposed of by will should have its devolution and 
distribution determined by one uniform and consistent law, 
humbly pray your honourable House to pass the aforesaid 
bill, with such amendments, if any, as to your honourable 
House may seem fit. 

And your petitioners, &c. 





FOREIGN TRIBUNALS & JURISPRUDENCE 


AMERICA. 
Maryzanp Court or ArpEat. 
Williams v. Johnson. 
Appeal from the Circuit Court of Howard County. 

1. Slavery as it existed in Maryland was not the creature 
of statutory law. 

2. Rights vested under the municipal law of a country are 
not affected by a change or abrogation of the law. 

3. The right of action, though merely a remedy, is a vested 
right within the meaning of the rule. 

4, A statute ought not to have a retroactive operation, wiless 
its words are .so clear, stroyg and imperative that no other 
meaning can be annexed to them, or unless the intention of the 
Legislature could not be otherwise satisfied. 

Held, therefore, that an action of trover for the value of a 





slave begun before the abolition of slavery in Maryiand is now | 
; we find it laid down, by a late writer on constitutional limi- 
| tations, that a vested right of action is property in the 
| same sense in which tangible things are property, and is 
| equally protected against arbitrary interference: Cooley's 


marntainable, 

Kontnson, J., delivered the opinion of the Court. 

This was an action of trover to recover the value of a 
negro slave. At the time of the institution of the suit 


negro slavery existed in this State, and the sole question | 


raised by the demurrer is whether its abolition by the con- 
stitution of 1864 operates as a bar to the plaintiff’s re- 
covery. 

The radical error which underlies the argument of the 
appellee’s counsel is the assumption that negro slavery, 
as it existed in this State, was the creature of statutory law. 

Various acts it is true may be found from the earliest 
period of colonial legislation in which it was recognized and 
protected, but the statute book will be searched in vain for 
2 law by which it was established or ordained. 

The Act of 1663, ch. 30, so confidently relied upon ir 
support of this position, so far from establishing slavery in 
the colony recognised in express terms its existence at that 
time, and it is a well-known historical fact that negro slaves 
were held here many years prior to that date. 

We must therefore trace its origin, introduction, and the 
peculiar circumstances under which it became identified 
with the institutions of the colonies to other sources than 
statutory law. 

Strange as it may seem to some persons of the present 
day, it is a fact fully established by public history, that at 
the time when these colonies were planted negro slavery 
and the slave trade were not only recognized as lawful, but 
sanctioned and protected by all of the enlightened commercial 
nations of Europe. England, France, Spain, and Portugal 
were the rivals in every market in which a profit was to be 
realized from the trade, and the right to buy and sell negro 
slaves was everywhere admitted. 

This opinion, says the Supreme Court in 19 Howard, 407, 
was at that time fixed and universal in the civilised portion 
of the white race. It was regarded as an axiom in morals 
as in politics, which no one thought of disputing or supposed 
open to dispute, and was in every grade and position of 








society daily and habitually acted upon in their private 
pursuits as well as in matters of public concern, without 
doubting for a moment the correctness of this opinion. 

Especially was it the policy of Great Britain to introduce 
and encourage it in the colonies, and so late as 1749, 23. 
Geo. 2, c. 80, we find an Act for extending and improving 
the trade to Africa, in which Parliament declares it to “ be 
very advantageous to Great Britain and necessary for sup- 
plying the plantations and colonies with a sufficient num- 
ber of negroes, at reasonable rates.”’ 

Negro slavery was thus introduced into the colonies 
through the policy of the mother country, and with the 
consent of the colonist. ‘‘It became established,” says Hard. 
on the Law of Freedom and Bondage, page 212, “ under the 
common law of the several colonies, which, however, being 
a local law only, was entirely distinct in its origin an 
authority, and in its teritorial and personal extent, from the 
common law, which was national in those attributes, and 
which was in such parts of the empire the common measure 
of the personal rights of the English born subjects.” 

The cases, therefore, in which it has been heid that 
actions based upon statute law fall with the repeal of the 
law, and the principles upon which they were decided do not 
apply. 

Slavery being established by the municipal law of the 
State, the question here is whether its abolition defeats a 
pending action of trover brought by the appellant to re- 
cover the value of his slave. Now, we take the general 
principle to be well settled, that rights vested under the 
municipal law of a country are not affected by a change or 
abrogation of the law. ‘ The law,” says Puffendorf, “ may 
be disannulled, but the rights acquired by virtue of it while 
in force must still remain.’”’ Such a rule, it must be admitted, 
is founded in reason, and consonant with the fundamental 
principles of national justice. 

But it is insisted that the right of action being merely the 


| remedy, is not a vested right within the meaning of the 


rule, It is true a distinction has been recognized between 
the obligation of a contract and the remedy for its enforce- 
ment. It has been repeatedly held that the remedy may 


| be modified, one form of action substituted for another, the 
' mode and manner of procedure varied; but a remedy 


in some shape or form must be left to the person who has 


| suffered in his person or property. All remedy cannot be 
| taken away, for of what value would be the right of pro- 


perty without process of law to protect it? Accordingly 


Const. Limt. 362. 

In the case before us, when the appellee converted to his 
use the property of the appellant, his liability in an action 
of trover was fixed under the existing laws of the State. 

It was not, as was supposed, an inchoate, but a perfect and 
vested right, which, upon the death of the party, survived to 
the personal representatives. 

To deprive the plaintiff of his right to impose upon him 
the costs of a suit brought under the sanction of the law, 
and then to say no vested right had been disturbed, would 
indeed be an alarming subversion of principle. 

It would be extending this opinion to an unnecessary 
length to review in detail the many authorities relied upon 
by the counsel for appellec. It is sufficient to say that upon 
examination they will be found to be cases arising upon 
penal statutes, where it was held that the action was 
defeated by the repeal of the law, or where a statnte confer- 
ring an executory right was repealed before the right 
became executed, or where it was held that the remedy, 
procedure, and even tie statute of limitation, may 
changed or modified without impairing the right of action, 
or the obligation of the contract. But no case can be found 
in which it was held that a right of action founded upon the 
municipal law of a country was defeated by the repeal of the 
law. 

Apart from this view, it is a sound rule of construction, 
founded in the wisdom of the common law, that whenever 
a statute is susceptible without doing violence to its express 
terms of being understood either prospectively or repros- 
pectively, courts of justice have invariably adopted the 
former construction. A statute ought not to have a retro- 
active operation, unless its words ure sv clear, strong, ané 
imperative that no other meaning can be annexed to them, 
or unless the intention of the Legislature could not 
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otherwise satisfied; and especially ought this rule to be 
adhered to when such a construction would alter the pre- 
existing situation of parties, or would affect or interfere 
with their antecedent rights. ; 

The sole purpose in adopting the constitutional provision 
now under consideration, sc far as we can ascertain that 
purpose from the express terms of the instrument, or from 
the history of the times, or the debates in the convention, 
was the abolition of slavery. That object being accom- 
plished, there is no reason why we should adopt a construc- 
tion by implication retroactive in its operation, and which 
defeats rights vested under existing laws. Novo coustitutio 
futuris formam imponere debet non practeritis is a maxim as 
ancient as the law itself. 

For these reasons, the judgment of the Court upon the 
demurrer will be overruled. 

Suprrior Court, New York. 
Holtsinger v. Corn Exchange Bank, 
Power of attorney. 

A letter of attorney to co/lcet does authorise the 
attorney to indorse a draft in the name of his principal; 
and a defendant, to whom the attorney had indorsed the 
draft, held liable to the principal, in an action for moncy 
had and received. 

Frrutay, J.—The cause of action in this case is, that 
defendant having innocently, but without authority or 


not 
106 


; and there has been no performance at all. 





assent of the owner, become possessed of plaintiff’s pro- | 


perty (the drafts in suit); and having, through the un- 


authorised use of plaintifi’s name, converted the same into | 


money, which it refused to pay to plaintiff. The law gives 
the latter a right of action as for money had and received 
to his use. 

such a case. 


I think the action is clearly maintainable in | 


Iconcur in the opinion of the Court affirming the judg- | 


meat in this case; on the ground solely that the power of 
attorney is not sufficiently broad and comprehensive to 
authorise the attorney to sign or indorse plaintiff's name to 
any bill, draft, or note. 
for one single purpose, and when he had received and 
receipted for the drafts or “ warrants” specified, he had 
executed his power, and his authority as agent terminated. 
He held the drafts precisely as he would have held money 
if he had received that instead of the bills from the United 
States officer, viz.,as the property of plaintiff, with no 
power or right of disposition whatever, save to pay over to 
plaintiff. 

On the question whether in this case the power of at- 
torney could be legally executed by one of the two jomt 
attorneys, alone, I express no opinien. 

The grounds upon which we put our decision in this case 
renders it unnecessary to inquire whether the power of at- 
torney was void by reason of its not being executed within 
the time required by the act of Congress of Heb. 26, 1853. 

However, as the referee based his decision solely upon 
that ground, and the question was much discussed on the 
argument, it may not be inappropriate to state briefly my 
conclusions on that subject. I am of opinion that the pro- 
visions of the statute above mentioned are not intended to 
apply to al’ powers of attorney, but only to such as are irre- 
vocable and work an assignment to the attorney of an in- 
terest in the claim or its proceeds ; or in other words, powers 
coupled with an interest—for it is such only that are with- 
in the mischief sought to be remedied (6 Opinions Att.-Gen. 
60); and that a simple power or authority to an agent to 
collect and receive money on a demand against the Govern- 
ment, in which the agent has no interest whatever, is not 
within the provisions of the first section of the Act of 1853, 
provided it be executed in accordance with the requirements 
of the Act of 1846 on that subject. I am also of opinion 
that as to such powers as are void within the provisions of 
the Act of 1853, they are so only as between the claimant 
and the Government ; that is, the officers of the Government 
are authorised to disregard the power and treat it as a void 
instrument. If, however, the officers of the United States 
choose to so far recognise the power as to pay over to the 
agent moncy or property on account of the claim, the claim- 
ant has his election to repudiate the act as no lawful pay- 
ment, and still assert his claim—or he may ratify the act of 
payment, and pursue his money or property into the hands 
of his agent, or other persons to whom the agent may have 
delivered the same. If he does the latter, he is subjeet to 
and bound by all and every power of disposition or inter- 
ference with the fund which he may have given, and which 
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is valid at common law. The United States statute was 
not intended to affirm or avoid contracts between citizens, 
except so far as it affects the relations of the Government with 
its citizens. Had the power of atterney in this case been 
sufficient at common law to authorise the agent to indorse 
bills, the judgment must have beenreversed. As it is, judg- 
ment is aflirmed.—New York Daily Transcript, 

Supreme Court, PENNSYLVANIA. 

Contributory negligence—Though an infant of tender 
years may recover for an injury, partly caused by 
his own imprudent act, the father cannot. It 
makes no difference whether the injury was to the 
father’s absolute or relative rights. Protection being a pa- 
ternal duty, entire failure to extend it is negligence. When 
the standard of duty is a shifting one, the jury must find 
what it is as well as whether it has been complied with. 
But not when the law determines precisely what the duty is 
If a father 
permits a child of tender years to run at large without a 
protector ina city traversed constantly by cars and other 
vehicles, he fails in the performance of his duty and is guilty 
of negligence. The fact that a young child having parents 
is found alone and unprotected in the street, is presumptive 
evidence that he was so exposed voluntarily or negligently 
by his protectors. It is the duty of the parent at all times 
to shield his child from danger, and this duty is the greater 
when the risk is imminent; the degree of protection is in 
proportion to the helplessness and indiscretion of the child. 
—Glassey v. The Hestonviile, &e., R. Coit MaNY (7 P. F. Smith) 
—Baltinor Daily Lew Trans ript. 

Supreme Court, Marve. 

Tilegal Contract.—A clause in a policy of insurance, stipu- 
lating that, in case any dispute shall arise in relation to any 
alleged loss, no policy-holder shall maintain any action 


| thereon until he shall have offered to submit his claim to 


The attorney was a special agent | 





referees to be mutually chosen by the parties; and that, in 
case of any suit being commenced without such offer of 
reference, the company shall be exempted from all liability 
to the plaintiff's claim: held, void.— Stephenson v. Piscataqua 


I. §& M. Ins. Co. (54 Maine)— New York Daily Transcript. 








TETIZS AND INSTITUTIONS. 
SOLICITORS’ BENEVOLENT ASSOCIATION. 

The usual monthly meeting of the board of directors of 
the Solicitors’ Benevolent Association was held at the Law 
Institution, Chancery-lane, London, on Wednesday last, the 
7th inst., William Strickland Cookson, Esq., in the chair. 
The following directors were also present :—Messrs. Ben- 
ham, Harrison, Monckton, Park Nelson, Rickman, Shaen, 
Sidney Smith, and Torr. (Mr. Eiffe, secretary.) 

A grant of £50 was voted to the widow ofa lately de- 
ceased director and life member of the ciation ; and a 
sum of £35 was applied in smaller grants to the relief of 
four necessitous non-members’ cases. A communication was 
read from the executors of the late Mrs. Martha Elizabeth 
Clark, of Addison-road, Kensington, announcing the bequest 
of a legacy of £200 to the society by that lady (subject to 
legacy duty). Three new life and thirty-six new annual 
members were elected. 

A statement was submitted, showing the results from the 
late anniversary festival presided over by Lord Justice 
Selwyn to have been a net gain of £528 to the society’s 
funds after payment of all expenses, and an accession of 103 
new subscribers to the list of members. 

Cordial votes of thanks were passed to his Lordship and 
to those members of the Bar who became benefactors to the 
society at the festival. 


An 
IVU 


ads 


LAW ASSOCIATION FOR THE BENEFIT OF WI- 
DOWS AND FAMILIES OF PROFESSIONAL MEN 
IN THE METROPOLIS AND VICINITY. 

At the usual monthly meeting held at the Hall of the 
Incorporated Law Society, in Chuncery-lane, on Thursday, 
the 3rd of June—the following directors being present: 
Mr. Desborough (Chairman), Mr. Harding, Mr. Burges, 
Mr. Carpenter, Mr. Collisson, Mr. Gresham, Mr. Kelly, Mr 
Roberts, Mr. Sawtell, Mr. S. Smith, and Mr, ‘Tylee, and 
Mr. Boodle (Secretary)—grants to the widows and families 
of members amounting to £1,235, and grants to the widows 
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and families of non-members amounting to £95, were re- 
newed for the current year, and several donations to non- 
members’ cases were made; and at the usual monthly 
meeting, held at the same place, on Thursday, the Ist 
instant, the following directors being present—Mr. Des- 
borough (Chairman), Mr. Harding, Mr. Burges, Mr, Car- 
penter, Mr. Clisson, Mr. Clabon, Mr. Hedger, Mr. Kelly, 
Mr. Lowe, Mr, 8. Smith, and Mr. Whyte, and Mr. Boodle 
(Secretary)—a donation was made to the necessitous widow 
and children of a non-member, and a legacy of £200 
from the late Mrs. Martha Elizabeth Clark, the widow of a 
member, was announced. 





LAW STUDENTS’ DEBATING SOCIETY. 


The annual meeting of this society was held at the Law 
Institution, Chancery-lane, on Tuesday evening last, Mr. 
Widdows in the chair, and it being the last meeting of the 
session there was an unusually large attendance of mem- 
bers. 

The annual report of the commitiee of the proceedings of 
the society during the past year was read to the meeting, 
and the following gentlemen were elected as the officers for 
the ensuing year: Mr. W. H. Herbert, Treasurer; Mr. 
Leslie Hunter, Secretary. As members of the Committee : 
Messrs. Thomas Widdows, Edgar C. Harvie, R. Freer 
Austin, T. R. Hargreaves, and J. S. Hepburn, As auditors : 
Messrz. W. C. Galloway, and G. W. Byrne. 

Votes of thanks were tendered to Messrs. G. S. Warming- 
ton and C. H. Turner, on their retirement from office. 

Subjoined is a copy of the report of the committee. 


To the Members of the Law Students’ Debating Society. 

Gentlemen,—In accordance with the rules of your society 
we now beg to lay before you our report of the proceedings 
< the society during the session which is now about to 
close. 

The session has comprised 32 meetings, at which 19 
legal and 11 jurisprudential questions have been discussed. 

‘Twenty-nine members have been elected, and ten mem- 
bers have resigned during the session. There are now upon 
the roll of the society 169 members, a larger number than 
has ever before been recorded. ‘The net increase in the 
number of members for the year is 19, and your committee 
have much pleasure in congratulating the society upon this 
very satisfactory feature. 

The average number of members attending the meetings 
has been 26, the highest attendance being 33 and the 
lowest 16 ; the average number of speakers has been 10, and 
of voters 14, of whom twelve voted in person and 2 by the 
register of votes. The average length of the debates has 
been about two hours. 

Your committee have held eight meetings during the 
session, and have carefully considered 39 legal questions, 
of which 21 have been approved for debate. 

A vacancy having occurred in your committee by the 
resignation of Mr. Montague, Mr. C. H. Turner was 
elected in his place. 

During the past session no alterations have been made in 
the society’s rules, a reprint of which has been issued. 

An arrangement has been entered into with the Liverpool 
Law Students’ Debating Society for the mutual transmis- 
sion of question papers, reports, &c., whereby it is hoped 
that the influence and operations of your society will be 
much extended. 

Your society, by resolution of the 18th May last, approved 
of the Carey-street site for the erection of the proposed new 
law courts and offices, and directed your committee to pre- 
pare and arrange for the presentation of a petition to Par- 
liament in favour thereof. 

In pursuance of such direction a petition has been settled 
- signed by your committee and forwarded for presenta- 

ion. 

The Incorporated Law Society have extended their assist- 
ance to your society by permitting the use of text-books, 
and a larger number of reports than heretofore by your 
members during debates on legal questicns. 

Your committee would call your attention to the honours 
achieved by present and former members of the society 
since the date of the last report, and think that these suc- 
cesses are a subject of more than ordinary congratulation 
and call for special mention. 

Mr. C. H. ‘Turner was awarded an exhibition in common 
law at the July examination by the Inns of Court held 
in Trinity Term, 1868. 








Mr. C. M. Warmington obtained the studentship awarded 
by the Council of Legal Education in Michaelmas Term, 
1868. 


Mr. G. S. Green was called to the bar by the Honourable 
Society of Lincoln’s-inn, in Hilary Term last. Mr. Green 
was Exhibitioner at the General Examination by the Inng 
of Court in Trinity Term, 1868. 

Mr. W. H. Lloyd was called to the bar by the Honour. 
able Society of Lincoln’s-inn in Trinity Term last. 

Mr. John Roberts obtained the prize of the Honourable 
Society of Clifford’s-inn at the Final Examination of articled 
clerks held in Michaelmas Term, 1868. Mr. E. W. Beal, 
B.A., was awarded a prize of the Incorporated Law Society 
at the like final examination held in Hilary Term, 1869. 

Messrs. H. W. Bosworth and M. P. Jones also at a like 
examination held in Trinity Term last obtained honorary 
distinction. 

In conclusion, your committeo beg to be allowed to con- 
gratulate you upon the satisfactory position your society has 
attained. 

We are, gentlemen, 
Your obedient servants, 
Epcar C. Harvig, Treasurer. 
R. Freer Austin, 
Lesiiz Hunter, Members 
Cuartes H. Turner, of 
Tuomas Wrippows, ( Committee. 
Gero. S. WaRMINGTON, 
W. H. Hersert, Honorary Secretary, 
Law Institution, 6th July, 1869. 








THE SUNDAY QUESTION IN SCOTLAND. 

The steamer Za Plata, having on board the cable of the 
Danish, Norwegian, English Telegraph Company, which 
is to connect Peterhead with Egersund, thus forming part 
of the Scandinavian circuit uniting Great Britain to 
Northern Europe, arrived at Peterhead on Sunday 
morning ; and as the weather was very favourable, arrange- 
ments were made for landing the shore end of the cable at 
once. But here a difficulty occurred, which the Scotsman 
thus describes: “Mr, Frasi, who isin charge of the under- 
taking in the absence of Mr. Henley, had been informed 
that he was about to do a thing which would be offensive to. 
the people of Peterhead, and, as was asserted, to the people of 
Scotland generally ; but he was obdurate. The vessel was 
there with the cable on board, the weather and the sea were 
favourable, the Christiana was waiting, the electricians on 
land and on shipboard were ready at their posts, and he 
could not see the propriety of standing some twelve hours 
idle merely to save giving offence to the ‘feelings’ of any 
people. The Provost, with some others, waited upon the 
offending officials, represented to them that they were not 
only about to do a thing which was contrary to the Scotch 
ideas of a Sabbath, but which was contrary to both statute 
and common law. Barclay’s Digest of the Law of Scotland 
was procured, and the passage pointed out wherein no fewer 
than eight acts against Sabbath profanation are referred to, 
and where it is also stated that the execution of the various 
statutes is committed to the justices. It had been quietly 
intimated to the town’s authorities that unless there was 
something else besides feclings standing in the way—that 
unless there was law, in short, to show against it, the shore 
end of the cable would he laid that very afternoon. 
Hence the production of ‘Barclay. This was law with 
a vengeance, and of course had to be treated as such. 
The penalty for ‘‘ working” on Sunday, the class of 
offence which the laying of the cable would have come 
under, is only 16s. 8d., and I believe Mr. Frasi proposed 
to pay the fine and go on. The Provost had before that 
told him to go on, but entirely on his own responsibility. 
He (the Provost) had informed him it was against the 
laws of the country, and that he laid himself open to 
prosecution if he persisted in his proposal to lay the shore 
end of the cable on Sunday; and having given that in 
formation, and also advised to let well alone until Monday, 
he washed his hands of the consequences. It was at last 
decided to delay commencing work until Monday morning. 
—failway News. 





Judge Springer, of Iowa, recently admitted a lady to the 
Bar as an attorney, at Mount Pleasant in that state.—Chicago 
Legal News. 
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COURT PAPERS. 


COMMON PLEAS. 
‘The Parliamentary Elections Act, 1868.” 
Borovcu or NorrincHam. 
‘Torr and Two Others, Petitioners ; Charles Seely, the younger, 
Respondent. 

The above election petition has been presented at the 
Common Pleas Rule Office against the return of Mr. Charles 
Seely, jun., for the borough of Nottingham. 

The petition alleges bribery, treating, and intimidation, 
and prays that tho election may be declared null and void. 
The seat is not prayed for. 

The Nottingham agents for the petitioners are Messrs. 
Cockayne & Talbot. 

The London agents for petitioners, Messrs. Wilkins, 
Blyth, & Marsland, 10, St. Swithin’s-lane. 

It is probable that the petition will be tried towards the 
end of the present month. 








PUBLIC COMPANIES. 


Last Quotation, Jnly 9, 1869. 
(From the Official List of the actuai business transacted.) 
GOVERNMENT FUNDS, 
3 per Cent. Consols, 33} Annuities, April, ’85, 11 15-16 
Ditto for Account, Aug. 933 Do. (Red Sea T.) Aug. 190% 
3 per Cent. Reduced 934 Ex Bills, £1000, — per Ct.7 p m 
New 3 per Cent., 93} Ditto, £500, Do —7 pm 
Do, 34 per Cent., Jan, 794 Nitto, £100 & £200, — 7 pm 
Do. 24 per Cent., Jan. ’94 76 Bank of England Stock, 43 per 
Do. 5 per Cent., Jan. ’72 Ct. (last half-year) 242 
Annuities, Jan. 80 — Ditto for Account, 
INDIAN GOVERNMENT SECURITIES, 

{ndia Stk.,10}p Ct.Apr.'74, 208 xd) Ind. Enf. Pr., 5pC.,Jan.’72 1054 
Ditto for Account Ditto, 54 per Cent., May,’79 110} 
Ditto 5per Cent.,July, "80 112 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64— 
Ditto 4 per Ceas., Oct. 88 100} Do. Do., 5 per Cent., Aug. ’73 1033 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £100020 p in 
Ditto Enfaced Ppr., 4 per Cent. 924| Ditto,’ditto, under £1000,20 pm 





RAILWAY STOCK. 





ps Railways. 
Stock | Bristol and Exeter we...essseccerereeeseeee 
StOCK | Caledonian.......coccessecceere 

Stock | Glasgow and South-Western ... 

Stock | Great Eastern Ordinary Stock 

Stock! Do,, East Anglian Stock, No. 2 
Stock | Great Northern 
SOCK | D0., A StOCK* .....errerressecrescrcssececceeee| 
Stock | Great Sonthern and Western of Ireland 
Stock | Great Western—Uriginal sesseeens 
Stock} Do., West Midland—Oxford 

Stock} Do.,do.—Newport ° 

Stock | Lancashire and Yorkshire 

otock | London, brighton, and South Coa 

Stock | Lox don, Chatham, and Dover... 

Stock | Loadon and North-Western 

Stock | London and South-Western ... 

Stock | Mauchester, Shettield, and Lincoln 
BLOCK | MetropOlitan...csssessessereecsessessece 

Stock | Midlaud 

Stock | Do, Birminghat 

Stock | North British ... 

Stoek | North London ... 

Btock | North Staffordshire 

Stock | South Devon ...... .. 

Stock | South-Eastern . 

sa Latt Vale......cccsseees 


Closing prices 





Prrerrerre etree 








* A receives no dividend until per cent. has been paid to B. 
Money Marker Anp City INTELLIGENCE. 

_ Consols, which at the beginning of the week were dull, soon 
improved, and are now rather firm. ‘Lhe railway and foreign 
markets also became stronger, but have relaxed during the last 
day or two. Just now the telegraph companies are engrossing 
a large amount of speculation, and in consequence of the ad- 
vantage to shareholders arising from the Government arrange- 
ments for purchase, and the success, up to the present date, of 
tho French cable, much re-investment is taking place in various 
telegraph undertakings not included in the Government scheme. 

The Overend & Gurney creditors will, on September 1dth, re- 
ccive their twenticth shilling in the pound. Nothing will then 
remain but the interest. ‘Chere will be £10 per share uncalled 
up from the shareholders, and there are also some assets of 
the company still to be realised. ‘The oflicial liquidators and 
the chairman of the Creditors’ Committee are recommending 
‘he creditors to postpone the payment of the interest till June 
“0th, 1869, in consideration of ‘the large amount the share- 








holders have paid up (more than £2,000,000) and the dis- 
tress a further call would occasion. 
The London Joint-Stock Bank announces a dividend of 12} 
per cent. per annum, the London and Westminster Bank a divi- 
end and bonus equal together to 16 per cent. per annum, and 
the Union Bank a dividend and bonus at the rate of 20 per 
cent. per annum for the half-year just ended. 





A — for the winding-up of the Legal, Clerical, and Medi- 
cal Co-operative Society (Limited), was presented on Thursday 
to the Master of the Rolls, and is ordered to be heard on the 17th. 

Mr. Arthur Hamill, Q.C., of the North East Circuit, has 
been appointed Chairman of Quarter Sessions for the West 
Riding of Cork, in the room of Mr. David R. Pigot, promoted 
to the Mastership of the Court of Exchequer. 

Tue New Law Covrts.—A deputation from the Medical 
Club waited upon the Chancellor of the Exchequer in 
Downing-street, on Thursday, July Ist, by appointment, to 
impress upon him the necessity of considering the im- 
portant sanitary questions involved in the erection of the 
proposed new law courts. The deputation was introduced 
by Dr. Brady, M.P., accompanied by Sir John Gray, 
M.P., and Dr. Lush, M.P., and consisted of the following gen- 
tlemen: Dr. Lory Marsh, Mr. Nunneley, F.R.C.S., Dr. Richard- 
son, F.R.S., Dr. Stannus Hughes, Mr. Booth, Dr. Allen, Dr. 
Sabben, Dr. Rogers (Rainhill), Mr. C. J. Burgess, Mr. Field, 
Dr. Prosser James, and others. The deputation was courteously 
received by Mr. Lowe ; and, on retiring, he promised to support 
the views of the deputation, and invited the club to send a repre- 
sentative to appear before the Select Committee appointed by 
the House of Commons to consider the general subject.—British 
Medical Journal. 


EXTRAORDINARY Deposition.—At the Limerick Quarter 


| Sessions on Tuesday, in a case of assault, the attorney for the 
| accused read, amid the laughter of the Court, the following in- 


formation :—“‘The information of Patrick O’Donnell, of Old 
Francis-street, Limerick, who saith on his oat as follows:— 
That on Sunday, the 17th day of April, 1867, I was in com- 
pany with John Morrissy. We were going up Mungret-street 
when the prisoner, James Thompson, rushed from Mulcare’s 
stall, and struck Morrissy with some weapon on the head, which 
fell on the flags his head commenced to bleed, and ran some distance 
down the street when he fell. He got up and went to the hos- 
pital. Sworn before me at Limerick this Ist of May, 1849. 
M. Lenihan, J.P. The above deposition was truly read and 
explained to the said deponent by me.’’ His worship asked who 
was the magistrate that signed the information. Mr. Doyle 
replied that it was Mr. Maurice Lenihan, a distinguished lite- 
rary character, author of a History of Limerick, the Remini- 
scences of a Journalist, and other works. His worship said he 
was certain Mr. Lenihan must have signed it in a mistake, 
but, no doubt, he could retain that asa pleasing reminiscence 
(laughter). Had it been truly read out, it could not have been 
sworn to by any one but an idiot. 

AmericaAN Herrs to Enciisu Estates.—Hon. J. P. 
Benjamin, formerly a senator from Louisiana, then Attorney- 
General and Secretary of State of the Confederate States, is now 
practising law in London, whence he has lately written a letter 
exposing the humbug of getting up claims in America of heir- 
ship to immense English estates, which either have no existence 
whatever, or certainly are not in abeyance waiting for some un- 
known American helr to come and take them. We do not sup- 
pose that any reputable American lawyer is likely to be misled, 
or to mislead his clients on this subject, but as there seems 
to be a considerable popular delusion about it, we are glad to 
see the matter quieted by a word from so good a lawyer as 
Mr. Benjamin.— American Law Register. 








EIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

ARATUOON—On } at Lucknow, India, the wife of C. W. 
Arathoon, Esq., Barrister-at-Law, of a daughter 

COODE—On July 5, at 8, Codring 
Walter Coode, Esq., Barriste 3 

KIRBY—On June 29, at 13, T »stbourne-park, the 
wife of Thomas Frederick Kirby, Barrister-at-Law, of a daughter. 

LLOYD—On July 7, at Rhydoldoz, near Rhayader, the wife of R. 
Lewis Lioyd, Esq., Barrister-at-Law, of a son. 

LOVELL —On July 2, at 55, Boundary road, St. John's-wood, the wife 
£ George Loveil, Esq., Barrister-a:-Law, of the inner Temple, of a 

hter. 
ER—On July 1, the wife of Broome Pinniger, Solicitor, of 
Newbury, of a daughter. 
MARRIAGES. 

DAVIES—WONHAM—On June 22, at Fawley Chapel, Samuel R. 
Davies, Solicitor, Koss, to Sarah Victoria, youngest daughter of 
William Kimber Wonhaw, late of Bognor, Sussex. 

FELL-—BAINBRIDGE—On July 3, at the Parish Church, Putney, 
Charles Y. Fell, Esq., Barrister-at-Law, of the Inner Temple, to 
Edith Louisa, fourth daughter of Anthony F. Bainbridge, Esq., of 
Holmwood, Putuey-hill. 


r. 
tting-hill, the wife of 
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MULLINGS—TUDWAY—On July 3, at the Parish Church, Twicken- 
ham, John Mullings, Esq., of Cirencester, to Georgiana Poppsa, 
second daughter of Clement Tudway, Esq., of John-street, Bedford- 
row. 





ESTATE EXCHANGE REPORT. 


AT THE MART. 
July 2.—By Messrs. Norron, Trist, Watney, & Co. 
Freehold rectorial tithe rentcharges, secured on land. situate at Ling- 
field, Surrey, in 25 lots:—Lot 3, rentcharge of £38 16s. 8d.—sold 
£690; lot 9, ditto £18 4s. 10d.—sold £330; lot 10, ditto £19 2s. 9d. 
—sold £320; lot 13, ditto £9 16s. 9d.—sold £165; lot 15, ditto 
£3 43. 3d.—sold £55; lot 17, ditto £7 8s. 2d.—sold £125; lot 19, 
ditto £5 15s. 94.—sold £100 ; lot 21, ditto £4 9s. 5d.—sold £74 ; lot 
23, ditto £3 17s. 3d.—sold £60 ; lot 25, ditto £6 10s. 1d.—sold £85; 
lot 5, ditto £35 10s. 1d.—sold £650; lot 10, ditto £13 2s. 11d.—sold 
£225; lot 12, ditto £10 9s. 3d.—sold £175; lot 14, ditto £9 6s.—sold 
£160 ; lot 16, ditto £8 7s. 1d.—sold £140 ; lot 18, ditto £6 6s. 4d.— 
sold £105 ; lot 20, ditto £4 9s. 3d.—sold £70 ; lot 22, ditto £3 2s, 9d. 
—sold £67 ; lot 24, ditto £3 8s.5d.—sold £56. 
July 6.—By Messrs. Drpennam & TEWson, 

Leasehold residence, No. 11, Albion-grove, Thornhill-road, Barnsbury ; 
term, 53} years, from 1835, at £6. 6s. per annum, annual value £50— 
sold £350. 

Leasehold residence, No. 130, Hemingford-road, Barnsbury, let at £50 
per annum; term, 93 years from 1844, at £2 per annum—sold 


Freehold residential property, known as The Olives, Wadhurst, Sussex, 
consisting of a residence, with stabling, ground, cottages, and lard, 
containing 3la lr—sold £4,400. 

Leasehold, two houses and shops, Nos. ] and 2, John-street, Portland- 
town, producing £108 4s, per annum ; term, 83 years from 1838, at 
£20 per annum—sold £355. 

By Messrs. DrivER. 

Freehold plot of land, situate in Pound-place, adjoining High-street, 

Eltham, Kent, with houses and buildings thereon—sold £400. 
By Messrs. FareBrotuer, CLARK, & Co, 

Freehold residence, situate at Wingkam, Kent, with grounds, pasture 

land, corn mill, cottages, and containing 8a Or 4p—sold £3,325, 
July 7.—By Messrs. Epwin Fox & BousFIELD. 

Freehold, two residences, known as Norfolk-cottages, Three Colt-street, 
Old Ford, with a piece of building ground in the rear—sold £830. 

Freehold house and shop, No. 13, Gilbert-street, Clare-market, let on 
lease at £20 per annum—sold £500. 

By Mr. Rontys. 

Freehold house and shop, No. 15, Bevis Marks, let on lease at £32 per 
annum—sold £600. 

Leasehold house, No. 16, Bevis Marks, let on lease at £35 per annum, 
term 73 years unexpired at £2 per annum—sold £660. 

By Mr, Mansewt. 

Leasehold residence, No. 1, Earl’s-court-terrace. Kensingten, let at £50 

—— term 99 years from 1852, at £7 10s. per annum—sold 
2,250. 
By Mr. F. J. Suarp. 

Leasehold residence, No. 46, Stockwell-park-road, let at £50 per 
annum; term, 56 years from Midsummer last, at £10 8s. per annum 
—sold £435. 

Leasehold residence, No 9, Little George-street, Minories, producing 
£51 7s. per aanum; term, 61 years from 1863, at £2 10s. per annum 
—sold £300. 

Freehold ground rents of £13 7s, per annum, secured on six houses in 
Old Bethnal-green-road—sold £290. 

Frechold ground rents of £6 15s. per annum, secured on two houses 
situate as above—sold £180. 

Freehold plot of ground, with buildings thereon, in rear of above, and 
a messuage, No. 5, Bennett’s-place, annual value £55—sold £870. 

Freehold, 4 messuages, Nos. 1 to 4, Bennett’s-place—sold £865. 

July 8.—By Messrs. BEaDEL. 

Freehold property, known as Maldon Wick, in the parishes of St. Peter 
and St. Mary, Ma!don and Hazelecigh, Essex. comprising a residence, 
with grounds, buildings, and 252a 2r 30p of land, let on lease at £370 
per annum—sold £10,000. 

Freehold, Oliver’s Farm, in the parishes of Wickham and Wickham 
Bishops, Essex, comprising a farmhouse with buildings and 166a Ir 38p 
of land—soid. subject to the annual payment of £150 during the life 
of a lady aged 63 years, £9,500. 

Frechold and copyhold, Wheeler’s Farm, Witham, Essex, comprising a 
cottage, farm, homestead, buildings, and land contalning 4la 2r 20p 
—soid £2,680, 

Freehold and cepyhold, Humphrey’s Farm, Tolleshunt Major, Essex, 
comprising a house, with homestead, buildings, and land containing 
35a Or 28p—sold £1,600. 

By Messrs. Depennam, Tewson, & Farmer. 

Freehold, the Havelock Arms beerhouse, 95, Jamaica-road, Bermondszy, 
let at £30 per annum—sold £390. 

Leasehold house, No. 10, Lillington-street, Pimlico, let at £52 per 
annum ; term, 93 years from 1440, at £5 per annum—sold £415. 

Leasehold residence, No, 26, Grafton-place, Euston-square, let at £40 
ve capens term, 385 years unexpired, at £6 per annum—sold 

oa 


Freehoid house and shop, No. 33, Barbican, City—sold £980; ditto 
No, 39, ditto—sold £800; ditto, No. 40, ditto—sold £1,000, 

Copyhold house and shop, No. 32, Church-street, Stoke Newington, let 
at £55 per annum~ sold £555, 

Leasehold resideuce, No. 38, Goidsmith’s-row, Hackney-road ; term, 604 
years from 182i, at £4 per annum—sold £110. 

By Messrs. Newson & Harpina. 

Leasehold, 4 residences, Nos.1 to 4, Wellesley-terrace, Upper-street, 

—— term, 78 years from 1853,at £5 5s, each per annum—sold 
9285, 

Freehold ground rents of £50 18s. per annum, secured on houses in 

Carlton-street, Kentish-town—sold £1,065. 
By Messrs. Watrren & Sons. 

Freehold estate, known as Hatton Hall, Windlesham, Surrey, comprising 
residence, and 29a 2r 33p of land—sold £2,780. 

Freehold residence, situate at Ongar-hill, Addlestone, Surrey, com- 
prising residence, with stabling, and meadow containing ga Or 2p— 
suld £1,150, 





By Mr. Jas. Brau. 
Leasehold premises, No. 68, Studley-road, Stockwell, let at £52 103. per 
annum ; term, 764 years from 1850, at £6 per annum—sold £530. 





LONDON GAZETTES. 


WMAinding-up of Joint Stock Compares. 
Fripay, July 2, 1869. 
LIMITED IN CHANCERY. 

Hop Planters Joint Stock Company (Limited).—Petition for winding 
up, presented June 30, directed to be heard before Vice-Chancellor 
James on July 10. Stevens & Co, Ncholas-lane, Lombard-st, solicitors 
for the petitioner. 

West Bournemouth Land and Cliff Hotel Company (Limited).—Creditors 
are required, on or before July 21, to send their names and addresses, 
and the particulars of their debts or claims, to George Blackgrove, 
47, Windsor-ter, City-rd. Friday, July 30, at 12, is appointed for 
hearing and adjudicating upon the debts and claims. 

Turspay, July 6, 1869. 
LIMITED IN CHANCERY. 

Croscombe Chemical Company (Limited).—Petition for winding up 
presented June 26, directed to be heard before Vice-Chancellor Stuart 
on July 16. Prance, Lincoln’s-inn- fields, solicitor for the petitioner, 

General Bank for the Promotion of Agriculture and Public Works 
(Limited and Reduced).—Petition, presented June 18, for reducing 
the capital from £12,0C0,000 to #1,000,000, directed to be heard be- 
fore the Master of the Rolls on July 21. Kearsey, solicitor for the 
company. 

Lapilla Pyrites Company (Limited).— Petition for winding up and for the 
removal of the present liquidators, presented July 2, directed to be 
heard before Vice-Chancellor Jameson July 17. Parker & Clarke, 
St Michael’s-alley, Cornhill, solicitors for the petitioner. 

Northern Assam Tea Company (Limited).—Petition for winding up, 
presented July 3, directed to be heard before the Master of the Rolls 
on July 17. Mercer & Mercer, Mincing-lane, soliciturs for the peti- 
tioner. 

Progress Assurance Company (Limited).—The Master of the Rolls has, 
by an order dated June 25, ordered that the above company be 
wound up. Harper & Co, Rood-iane, solicitors for the petitioners. 


Friendly Societies Dissolved. 
Fripay, July 2, 1869. 
New Friendly Society, Elm Tree Inn, Embsay, York. June 29. 
TuespayY, July 6, 1869. 
Victoria Friendly Society, National School, Burghfield, Berks. July 2. 


Creditors under Estates tn Chancery. 
Last Day of Proof. 
Farpay, July 2, 1869. 

Appleton, John, Lpool, Tea Dealer. July 26. Lupton v Appletons 
County Palatine of Lancaster. Registrar, Lpool. 

Box, Susanna, Songue, Belgium. July 26. Box v Box, V.C. Stuart. 
Williams, Lincoln’s-inn-fields. 

Clark, John, Southville, Larkha‘l-lane, Clapham, July 27, Marval v 
Clark, V.C. Stuart. Elmslie & Co, Leadenhall-st. 

Deane, Edwd Guy, Lpool, Gent. Aug 5. Re Deane, County Palatine 
of Lancaster. Registrar, Lancaster. 

Dendy, Anne Alicia Julia, Feitham, Spinster. July 22. Page v Young, 
V.C. Malins. Watson & Sons, Bouverie-st, Fleet-st. 

Elsmere, John, Berrington, Salop, Gent. July 24. Elsmere v Jeffreys, 
M.R. Skilbeck & Griffiths, Bedford-row. 

Gibbins, Sam! Browning, Longdon Farm, Worcester, Farmer. July 30. 
Gibbins v Gibbins, V.C. Stuart. Kearsey, Stroud. 

Ginn, Wm, Southampton-st, Camberwell, China Rivetter. July 31. 
Ginn v Ginn, V.C, Stuart. Helsham, Poultry, 

Jacson, John, Preston, Lancaster, Esq. July 28, Jacson v Jacson, V.C. 
James. Dickson, Bedford-row. 

Jefferis, Evan Evans, Siston, Gloucester, Malster. Oct 29. Dix v Jefferis, 
V.C. Stuart. Stanley & Wasbrough, Bristol. 

Lewis, Jas, Bristol, Carpenter. July 31. Lewis v Broad, V.C. Stuart, 
Dix, Bristol. 

Mair, John, Friday-st. July 27, Mair» Mair, V.C. James. Williamson, 
Gt James-st, Bedford-row. 

Mornington, Right Hon Helena, Countess of, West Cowes, Isle of Wight, 
Widow. July 31. Lea v Cowper, V.C. Malins, sherry, Gt James- 
st, Bedford-row. 

Parker, Thos, Chorlton-upon-Medlock, Lancaster, Coal Merchant. July 
28. Lawton v Parker, V.C. Malins. Lamb, Manch, 

Read, Wm, Ipswich, Suffolk, Aug 2, Hammond v Taylor, M. R. 
Jackaman & Sons, Ipswich. 

Robinson, Philip, Feltham Middx, Grocer. Oct 29. Hawkins wv Gale, 
V.C. Stuart. Webb, Argyli-st, Regent st. 

Snowball, Geo, Slough, Bucks, Builder. July 22, Montgomery v Snow- 
ball, M. R. Barrett, Slough. 

Stone, Josinh, Lewisham, Kent, Gent. Aug 2. Stone v Stone, V.C. 
Stuart. Parker & Son, Lewisham. 

Todd, Mary, Sunderland, Durham, Hosier. July 31.  Willisv Ridley, 
V.C. Malins. Robinson, Sunderland. 

Upton, Jas, Dartford, Kent, Farmer. July 30. Upton v Upton, V.C. 
Malins. Russell & Co, Dartford. 

Wescomb. Chas, Exeter, Newspaper Proprietor. Sept2l. Roe v Wes- 
comb, V.C. Stuart. Torce, Exeter, 

TvuespDay, July 6, 1869. 

Hale, Wm, Bath, Gent. July 31. Morris » Adams, V.C. Malins. 
Hitchcock, Tanfield-ct, Temp'e. 

Hamilton, Maria Catherine, Hove, Sussex, Widow. Aug 2, Hamilton 
v Hamilton, V.C. Maiins. Steward, Lincoln’s-inn-fields, 

Mlingworth, Thos Meliin, Ecclesiield, York, Surgeon, ‘July 31. Moor- 
wood v Greaves, V.C. Stuart. Wake, Sheffield, 

Lloyd, Geo Price, Plas-yn-dre-bala, Merioneth, Esq. July 30, Evans v 
Lloyd, V.C, Stuart. Hayes & Co, Russell-sq. 
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Newton, Wm, Norwich, Land Agent. Aug 12. Harvey v Bignold, 
M.R. Bignold, Norwich, 

Thompson, John Robt, Newcastle-upon-Tyne, Gent. July 31, Wil- 
son v Cram, V.C. Malins. Legge, Newcastle-upon-Tyne. 

Tribe, Mary, Gilbert-st, Grosvenor-sq, Spinster. Aug 31. Boland v 
Arnold, V.C. Stuart. Slack, Mount-st, Grosvenor-sq. 

Williamson, Joseph, Leeds, York, Horse Dealer. Aug 4. 
Dean, V.C. Stuart. Clark, Leeds. 

Wise, John, Wokingham, Berks, July 29, Finch v Lane, M. R. 
Mackenzie & Co, Crown-ct, Old Broad-st. 

Wood, Thos, Upper Barnshury-st, Islington, Commercial Traveller. 
July 10. Evans v Beeston, V.C. Malins. Floyd, Budge-row, 
Cannon-st. 

Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Frrpar, July 2, 1869. 

Addis, Agnes, Yewbank, Westmorland, Spinster. 
rison & Son, Kendal. 

Baker, Wm, Blenheim-place, St John’s-wood. Sept 1. 
Portland-st, 

Buckwell, Wm, Tetbury, Gloucester, Chemist. Aug 31. 

Augl. 

July 28, 


Jacques v 


Aug 21. Hare 


Comins, Gt 


Trenfield, 
Chipping Sedbury. ‘ é 
Clark, Geo, Wootton Wawell, Warwick, Builder, 
“ Henley-in-Aiden, 
David, Evan, Canton, Glamorgan, Yeoman. 
Cardiff. 
Dunn, Joseph, Leftwich, Chester, Joiner. 
Northwich. 
Francis, Edwd Parke, Hertford, Gent. Aug5. Barnes, Colchester. 
Gaskell, John, Hartford, Chester, Licensed Victualler. Aug. Flet- 
cher, Northwich. 
Giles, Sam], March, Agent. Augl5. Sale & Co, Manch. 
Gilson, Thos, Chelsea, Esq. Aug Il. Sheild, Uppingham. 
Herris, Geo Fredk, Mountside, Harrow-on-the-Hill, Esq. 
Steel, Gt James-st, Bedford-row. 
Fill, John, Jermyne-st, St James’s, Poulterer. 
Lumiey, Conduit-st, Bond-st. 
Howard de Walden and Seaford, Right Hon Chas Augustus Lord. Sept 
1. Cutler & Turner, Bedford-sq. 
Miles, Mary, Myrtle-pl, Blackheath, Spinster. 
Uallam,. Long Acre. 
Cfiey, Mary, Tunbridge Wel!s, Kent, Widow, July 31, Sharp, Gres- 
ham-house, Uld Broad-st. 
Outram, Wm, Egmanton, Nottingham, Clerk in Holy Orders. Ang 14, 
Raynes, Bawtry. 
Pemberton, Richd, Lpool, Painter. July 29. Teebay & Lynch, Lpool. 
Vhi'lips, John, Epsom, Surrey, Esq. July 31. Andrew & Atkins, 
George-yard, Lombard-st. 
Powles, Revett Coleridge, Pekin, China, Physician. 
Hare-ct, Temple. 
Tainedge, John, Cheltenham, Gloucester, Working Jeweller, 
Darling, Aspland-grove, Hackney. 
Nay, Chas, Newtown, Montgomery, Mercer. Aug }. 
Reynell, John Hy Griffiths, Chancery-lane, Attorney. 
frage & Middleton, Bedtord-row, 
Rutland, Simon, Peterborough, Gent. 
borough. 
Sheldon, Hugh, Manch, Merchant. Aug 4. 
Shetdon, Sarah, Timperley, Chester, Widow. 
Manch. 
Smithson, Oswald, York, Solicitor. Ang 16. 
Stewart, Wm Geo Drummond, Hythe, Hants, Major. 
ner, Carey-st, Lincoln’s inn. 
‘Templeton, Jas, Exeter, Esq. Sept 1. 
Townsend, Wm, Wall Farm, Essex, Gent. 
Danmow. 


Couchman, 
Morgan, 


July 24. Fletcher, 


Jaly 31. 


July 3}. Lumley & 


Aug 9% Paxon & 


Auz 10. Huxham, 
Aug l. 


Woosnam. 
Aug |. Bel- 


Aug 18. Graves, Peter- 
Ashworth, Manch. 
Aug 4. Ashworth, 


Parkinson, York. 
Aug 15. Tur- 
Huggins, Exeter. 

Aug 19. Wade & Knocker, 


Turspay, July 6, 1869. 
Attenborough, James. Brampton Ash, Northampton, Esq. 
Becke & Green, Nadthampton. 
Campbell, Colin Andrew, Captain, R.N. 
+ Doctors’-commons. 
Chaplin, Chas Edwd Pultney, 14th Hussars, 
Donner, Scarborough. 
Davidson, Andrew, East-st, Lamb’s-conduit-st. Gent. 
ian, Southam) ton-bldgs, Chancery-lane. 
eset pean, Shetield, Filesmith. Aug. Gainsford & Bramley, 
nemeid. 
Makin, John, Salford, Lancaster, Plumber. 
Roberts, Manch. 
eet, Win, Bradford, York, Ironmonger. Aug 2. 
rd, 
Off_ey, Mary, Tunbridge Wells, Kent, Widow. July 31. W.& H. P. 
Sharp, Gresham-house, Old Broad-st. 
Osborn, Francis, High-st, Deptford, Esq. 
place, 

Parkin, John, Sheffie'd, Merchant. 
Sheflield, 

Rudnedge, John, Cheltehham, Gloucester, Working Jeweller. 

_,. Dutling, Aspland-grove, Hackney. 

dabor, Wm, Brentwood, Essex, Esq. Aug 2. Hopgeod, King William- 
st, Strand. : 

Taylor, Wm, Halifax, York, inner. 
Halifax. 

Watkins, Jas, Suchtra, Monmvuth, Farmer. 
Kavenny, 

Wise, Thos, Birm, Gent. 
Coldfield, 


Aug 31, 
Aug 15. Crosse, Bell-yard, 
Woodalls & 


Mill- 


Aug 16. 


Aug 2, 


Aug 4. Chapman & 


Dawson, Brad- 


Sept !0. Clark, Finsbury- 


Augl. Gainsford & Bramley, 


Aug 1. 


Sept 1. Robson & Suter, 


July 28. Sayce, Aber- 


Aug li, Holbeche & Addenbrocke, Sutton 


Servs registered pursuant to Gankruptey Act, 1862. 
Fripay, July 2, 1869. 
Appleford, Alfred Fras, Leamington Priors, Linea Draper. 
, Comp, | Reg June 30 
Barnes, Thos, Church-r ow, Bethnal-green, 
1]. Asst, Reg June 29, 


Baylis, Ebenezer Erskine, W i ‘ 
nae ezer Erskine, Worcester, Printer. June 12, 


June 5, 
hoe Manufacturer. June 


Comp. Reg 


| Gwillim, Jolin, Iloxton-st, Hoxton, Cheesemonger. 





Berridge, Fredk, Winchester-rd, Eton-pk, Schoolmaster. June 21. 
Comp. Reg June 29. 

Bliss, Geo, Eakley-lane, Buckingham, Farmer, & Wm Faulkner, Blis- 
worth, Northampton, Innkeeper. May 29. Asst. Reg June 30. 

Brett, Wm, & Sacerdote Bonny, City-rd, Tailors. Jane 14. Comp. 
Reg July |. 

Brooke, Robt, Cheltenham, Gloucester, Ironmonger. June 5. 
Reg July 1. 

Byram, Wm, Gt Western-ter, Paddington, Stone Merchant. May 31. 
Comp. Reg July 1. 

Bunn, Thos Bewicke, Newcastle-upon-Tyne, Grocer. May 31. 

May 25. 


Asst. 


Asst. 
Reg July 1. 

Calvert, John, Blackburn, Lancaster, Grocer. 
June 30. 

Chester, Thos, Chesterfield, Derby, Builder. 
June 30. 

yy Johr, Walsall, Stafford, Grocer. June 21. Comp. 

uly 2. 

Cromer, Geo, & John Wright, Lpool, Comm Agents. May 31. Asst. 
Reg July 2. 

Davey, Jas, Ferdinand-st, Chalk Farm-rd, Butcher. 
Reg June 28. 

Davies, John, Atherton, Lancaster, Screw Bolt Manufacturer. 
7. Asst. Reg July 1. 

May 27. 


Asst. Reg 


June 5. Asst. Reg 


Reg 
May 31. Comp. 
Jun 


Asst 


Davies, Richd, Pedairffordd, Montgomery, Innkeeper. 
Reg June 28. 
Develin, Hy Tidy, Hastings, Sussex, Grocer. May 27. Asst. 
uly 1 


Reg 

Dunlop, Hugh, Bishopwearmouth, Durham, Tailor. June 9. 
teg July 1. 

Edwards, Jas Styant, Dowlais, Glamorgan, Grocer. 
Reg July 2. 

Eilbeck, Geo, Milk-st, Warehouseman. May17. Asst. 

Ford, John Morriss, Southsea, Southampton, Baker. 
Reg June 30. 

Grout, Solomon Alex, Woodbridge, Suffolk, Innkeeper. 
Reg June 2. 


Comp. 


June 5. Comp. 

Reg June 28. 

June 8 Asst. 

June9. Asst. 

June 10. Comp. 
feg June 20. 

Higgins, Geo soley, Llanwarne, Hereford, Grocer, June 1. Comp. Reg 


uly |. y 
Holland, Joseph, Wors'ey, Lancaster, Farmer. June 3. Asst. Reg 
June 3), 
Horstield, Thos, Birm, Tailor. June 3. Asst. 
Huffer, Jas, Kidderminster, Worcester, Grocer. June 21. 
June 29. 
Humphrey, Chas Jas, & Walter Evans, Leeds, Drapers. June 5. Asst. 
Reg July 2. j 
Hustler, Orbel Jas, King’s-rd, Chelsea, Corn Dealer. 
Reg June 28. 

Kerkhoff, Wm, Birm, Builder. June 17. Comp, 

Knight, Geo, & Hy Knight, Bristol, Coal Merchants. 
Reg June 29. 

Lee, Hy, Bradford, York, Woolstapler. June 3. 

Matthews, John, Gowness, Westmorland, Grocer. June 18. 
June 30. 

Morgan, Wm Hugh, Mountain Ash, Glamorgan, Grocer. June 3. Comp, 
Reg June 30. 

Norman, Fredk, & Eliz Neville, Brook-st, Grosvenor sq, Milliners. June 
8. Asst. Reg July I. 

Paine, Robt Alner, Piddictown, Dorset, Harness Maker. June 17. Comp. 
Reg June 20. 

Pashley, Hy, Leeds, Cabinet Maker. 

Patteson, Geo John, Battle, Sussex, 
Reg June 20. 

Pearson, John, Wigan, Lancaster, Grocer. 

uly 1. 
y, Fredk, Oldham, Lancaster, 

June 29. 

Phillips, Rott Morris, Spurstone-rd, Hackney, Master Mariner. June 
25. Comp. Reg July 2. 

Pond, Wilbertorce, Sevenoaks, Kent, Grocer. June 10. 
July 1. 

Riley, Hy, & Hy Riley. jun, Sheffield, Engineer’s Tool Manufacturers. 
May 22. Asst. Reg July 2. 

Rhodes, John, Walkley, York, Chaser, June 22, 

Seager, Wm bacon, New Kent-rd, Furniture Dealer. 
Reg July i. 

Shaw, Robt, Lecds, York, Cloth Merchant, 
June 30. 

Sowers, Lawrance, Wilson-st, Finsbury, Timber Merchant. 
Asst. Ree June 29. 

Stauton, Jas, Manch, Innkeeper. June 8s. As3t. 

Stephens, Win, Shrewsbury, Salop, Boot Dealer. 

June 29. 

me, Isaac, Manch, Tailor. 


Reg Jane 39. 


Comp. Reg 


May 3!. Comp. 


Reg July l. 


June l. Asst. 


Comp. Reg June 29. 
Asst. Reg 


Reg July 2. 
June7. Asst. 


June 12. Asst. 
Cabinet Maker. 
Asst. 


June 4. Reg 


Hosier, Jnne 9. Asst. Reg 


Asst. 


Reg 


Asst. 
June 24. 


Reg June 29. 
Asst. 


June 2. Asst. Reg 


Jane 20. 
Reg June 30. 
Juae 12. Asst. Reg 


Comp. Reg June 30. 


June 7. 


St June 15, 
i Asst. 
July 2. 

Tarling, Hy Jas, Victoria-grove-ter, Bayswater, Assistant to a Hay 
Salesman. June 29. Comp. Reg July 1. 
Thompson, Edwin, Westerham, Kens, Grocer. 

June 30 
Towner, Walter, Seaford, Sussex, Draper. 


June 2. Comp. Reg 


June 7. Asst. Reg 


er, Geo, Edgware-rd, Wine Merchant. June 7. Comp. Reg 

Waliis, Fras, & Richd Thompson, Scarvorough, York, Cornfactors. 
Juned. Aszt. Reg June 30. 

Wigyett, Joseph, Cross-st, Islington, Fruiterer. 
June 29, 


June 10. Comp. Reg 


Tuespay, July 6, 1869. 
Alcock, Wm Creswell, Kirkdale, Lancaster, Grocer. Comp. 
Reg July 5. 
Baumga: ten, Edwd Patoa, Arlington-st, Gent. April 2S. Reg 
July 6. 
Beaumont, Robt, Huddersfield, York, Augola Yarn Spinner. June 18. 
Asst. Keg July 5. 


June 8. 


Asst. 
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Biddlecombe, Wm, Westminster-bridge-rd, Coach Builder. June 26. 
Comp. Reg July 3. 

Bowles, = Evelyn-st, Deptford, Timber Merchant. May 24. Comp. 
Reg July 1. 

Cadwell, David, Albany-st, Albany-rd, Camberwell, Beerseller. June 
29. Comp. Reg July 3. 

Carson, Saml, Wigan, Lancaster, Draper. May 26. Asst. 
July 5. 

ae Fredk, Viceroy-rd, South Lambeth, Butcher. June 22, Comp. 

eg June 30, 
Collingridge, Ambrose, Dewsbury, York, Innkeeper. July 1. 
June 30. 


Reg July 6. 
Colliver, Geo Veale, Addiscombe, Surrey, Builder. 
Reg July 5. 
Curtis, Eliz, May 29, Asst. 


Reg 


Comp. 
Comp. 
Schoolmistress, 


Norwich, Reg 


July 3. 
— Hugh, New Ferry, Chester, Druggist. May 25. Asst. Reg 
uly 2 


ly 2. 
wae Albion, Aylesbury, Buckingham, Chemist, June 14. Asst. Reg 
uly 6 


y 6. 

Dawson, Wm, Blackburn, Lancaster, Shuttle Maker. May 25. Asst. 
Reg July 3. 

Downie, Jas, North Shields, Northumberland, Ship Chandler. June 2. 
Asst. Reg July 2. 

Escritt, Fredk Michael, Little Gonerby, Lincoln, Coal Merchant. 
5. Asst. Reg July 5. 

Evans, Saml, Llandaff, Glamorgan, Licensed Victualler. June 7. Asst. 
Reg July 3. 

Green, Robt, Elm-grove, Lower Norwood, Carman. 
Reg July 5. 

Hall, Jas Morton, Manch, General Warehouseman. June 5. Comp. 
Reg July 3. 

_. Joseph 


June 
May 29. Comp. 


Maldon, Essex, Draper. June 5. Asst. Reg 


uly 2. 

Harthan, Wm, Congleton, Chester, Silkwaste Dealer. July 1. Comp. 
Reg July 5. 

— Wm, Ramsgate, Kent, Builder. June 23, Asst. 

July 3. 

Horner, Sarah Ann, New Barnet, Herts, Robt Abbott, Alford, Lincoln, 
Thos Marsh, Dorking, Surrey, & Benj Fawcett Glover, Cement 
Manufacturers. May 18. Comp. Reg July 5. 

Hussor, Thos, Petherbridge, Torquay, Devon, Ironmonger. May 15. 
Asst. Reg July 5, 

Ims, Hy, Park-side, Knightsbridge, Bird Dealer. June 28. Comp. 
Reg July 2. 

a 54 Hy, Bolton, Lancaster, Corn Factor. 


Reg 


June 7. Asst. Reg 


uly 5. 

James, Edwd, Bristol, Solicitor’s Clerk. June 21. Asst. Reg 
aly 3. 

Kellond, Wm Peter, Southam-st, Kensal-d, Builder. June 9. Comp. 
Reg July 5. 

— Hy, Woolwich, Kent, Cheesemonger. June 29. Comp. Reg 
uly 5. 

— Jas, Upper Marylebone-st, Grocer. Junel6. Comp. Reg 
uly 2 


ly 2. 

— an Wm, Sheerness, Kent, Tailor. April 30. Asst. 

uly 5. 

Over, Geo, Gt York-mews, Baker-st, Livery-stable Keeper. June 30. 
Comp. Reg July 5, 

ig ed — Bournemouth, Hants, Hotel Keeper. May 22. Asst, 
Reg July 2. 

Phillips, Robt, sen, Chudleigh, Devon, Miller. 


Reg 


May 27. Asst. Reg 


July |. 
Rhine We, Lpool, Fringe Manufacturer. July 3. Comp. Reg 
Ju 


y 5- 

Pring, Edwd Sydney, Cheltenham, Gloucester, Surgeon’s Assistant. 
June 5. Asst. Reg July 2. 

Redhouse, Robt Franklin, Leicester, Hair Dresser. June 28. Comp. 
Reg July 3. 

Roberts, Richd, Longpreston, York, Draper. 
July 3. 

Saint, Thos, Goswell-rd, Clerkenwell, Watch Manufacturer. June 7. 
Comp. Reg July 5. 

_—, Hy Jas, Tyler-st, King-st, Butcher. June 30. Comp. Reg 
uly 6. 

Smith, — Gomersal, York, Worsted Spinner. June 13. Comp. 
teg Ju 5 

— ~~ Blackburn, Lancaster, Butcher. June 14. Comp. Reg 


June 24, Comp. Reg 


July 3. 
— ae Bolton, Lancaster, Draper. June 15. Comp. Reg 
uly 3. 


y 
Wallis, Anthony, Hulme, Manch. June8. Asst, 
= Hy, Blackpool, Lancaster, Grocer. 
uly 5. 


Reg July 5. 
June 7. Asst. Reg 
Bankrupts. 
Fripay, July 2, 1869. 
To Surrender in London. 
Ball, Wm, & Richd Russell, Spa-rd, Bermondsey, Builders. Pet June 
28. Pepys. July 21 at 2. Peckham, Doctors’-commons. 

Barnes, Thos, Pellatt-rd, East Dulwich, Stone Mason. Pet June 28, 
Pepys. July 21 at 12, Waring, Bond-ct, Walbrook. 

Barrett, John, Seven Sisters’-rd, Holloway, Licensed Victualler. Pet 
June 26. July l4at1. Biddles, South-sq, Gray’s-inn, 

Leck, Saml Isaac, Phils-bldgs, Houndsditch, Comm Agent. Pet June 
30. Murray. July 20 at 1. Steadman, London-wall. 

Beeching, John Anthony, Hook, Kingston-upon-Thames, Butcher. Pet 
June 29. Murray. July 12 at2. Godfrey, Hatton-garden. 

Burke, Wm Edmond, Vincent-ter, Islington, Advertising Agent. 
June 24. July 12 at 12. Payne, Bedford-row. 

Burley, Robt, Stratford, Essex, Furniture Dealer. 
19 at 12. Layton, Navarino-cottage, Bow-rd. 

Coates, Joseph Alfred, Old King-st, Deptiord, Licensed Victualler, Pet 
June 28. July 19at1l. Godfrey, Hatton-garden. 

Cooper, John Danl, Guildford-st, Russell-sq, Shopman. 

_ Pepys. July 2) at 2. Biddles, South-sq, Gray’s-inn. 

Cossens, Wm, Garnault-p!, Clerkenwell, Journeyman Draughtsman, 
Pet June 28. Pepys. July 2lat2. Rigby, Basinghall-st. 


Pet 


Pet June 30. July 


Pet June 29. 





Croxall, Fredk Geo David, Hawley-rd, Kentish-town, Warehouseman, 
Pet June 29. July l4at 2. Biddles, South-sq, Gray’s-inn. 

Day, Wm, Luton, Bedford, Draper, Pet June 28. July 19 at 14, 
Lewis & Co, Old Jewry ; Shepherd, Luton. 

Druce, Geo Fredk, Kennington-oval, Attorney. Pet June 25. 
at 2. Salaman, St Swithin’s-lane. 

Duncan, Jas, Prisoner for Debt, London. Pet June 28, Brougham, 
July 12 at 2, Biddles, South-sq, Gray’s-inn. 

Dunsford, Wm, Brighton, Sussex, Brass Founder. Pet June 29. July 
l4at2. G.& W. Webb, Austin Friars. 

Egalton, Bevj Wm, Brunswick-st, Blackwall], Beerhouse Keeper, 
Pet June 29. Murray. July 20at 12. Watson, Basinghall-st. 

Eliston, Edwd, Welby, Lincoln, Thrashing Machine Proprietor, Pet 
July 12atl. Davis & Barnard, Gresham-bldgs, Basinghall-st, 

Frost, Hy Smith, St Martin’s-lane, Engineer. Pet June 28. Murray, 
June 29. Tudor. Birm, July 20 atll. Belk, Nottingham. 

Fullagar, Albert Edwd Blackmore, Prisoner for Debt, London. Pet 
June 30 (for pau). Pepys. July 23 at 11. Biddles, South-sq, 
Gray’s-inn. 

Gwillima, Jas, Knightwick Mill, Worcester, Miller. Pet June 21, Hill, 
Birm July 14 at 12. Tree, Worcester. 

Henry, David Joseph, Prisoner for Debt, London. Pet June 28 (for pau), 
Pepys. July 23 at 12. Dobie, Gresham-st. - 

Itzinger, Fredk, Alpha-ter, Wandsworth, out of business. Pet June 28, 
Murray. July 12at1. Long, Pitfield-st, Hoxton. 

Joliffe, John, Prisoner for Debt, Winchester. Adj June 22. Pepys, 
July 21 at 1. 

Knowlton, Chas, Prisoner for Debt, London. Pet June 25 (for pau). 
Brougham. July l4at1. Godfrey, Hatton-garden. 

Leigh, Jones, Allen-rd, Stoke Newington, Draper. Pet June 28, 
July 19 attl. Sole & Co, Aldermanbury. 

Lever, Joseph John, Bloomfield-rd, Burdett-rd, Bow, House Decorator, 
Pet June 30. July 19 at 12. Olive, Portsmouth-st, Lincoln’s-inn- 
fields. 

Morley, Sam], Radnor-st, Plaistow, Builder. Pet June 28. Murray, 
July 12 at2. Drake, Basinghall-st. 

Nathan, Isidore, Prisoner for Debt, London, Pet June 30 (for pau), 
Murray. July 20 atl. Biddles, South-sq, Gray’s-ion. 

Nelson, Richd Wood, Prisoner for Debt, London. Pét June 26 (for 
pau). Brougham, July 14 at 1. Watson, Basinghall-st. 

Peck, Chas, Poppins-ct. Fleet-st, Licensed Victualler. Pet June 22. 
Murray. July 12 at 2. Angell, Guildhall-yard. 

Phillips, Joseph, Woolston, Hants, Gardener. Pet June 30. July 19 
at 12. Stocken & Jupp, Leadenhall-st ; Blanchard, Southampton. 
Prossor, Hy, Prisoner for Debt, Winchester, Adj June 22. Murray. 

July 20 at 12. 

Renton, Sam! Thos, Rodney-rd, Walworth, General Dealer. Pet June 
29. Murray. July 20at 12. Nash, Arlington-st, New North-rd. 
Romer, Joseph, Mornington-crescent, Hampstead-rd, Watch Jeweller. 

Pet June 30. Pepys. July 23 at 11. Harrison, Basinghall-st. 

Samson, Ephraim, & Isaac Samson, Globe-rd, Bethnal-green, out of 
business. Pet June 28. Pepys. July 2) at2. Rigby, Basinghall-st. 

Sibley, Chas, High-st, Highgate, Traveller. Pet June 28. July 14at2, 
Thompzon & Edwards, Doughty-st, Mecklenburgh-sq. 

Tamkin, Geo, Prisoner for Debt, London. Pet June 30 (for pau). Pepys. 
July 23at 12. Harrison, Basinghall-st. 

Watts, Stephen, Moffatt-rd, South Norwood, Builder. Pet June 29% 
Murray. July 20 at 1. Armstrong, Old Jewry. 

Willmott, Deborah, Neviile-ter, Hornsey-rd, out of business, Pet June 
28. Pepys. July 2iatl. May, Golden-sq. 


July 12 


To Surrender in the Country. 

Asher, Alfred, Nottingham, out of business. Pet June 30. 
Nottingham, July 14 at 10.30. Belk, Nottingham. 

Baker, Robt, Birm, out of business. Pet June 29. Guest. Birm, July 
16 at 10. East, Birm. 

Barrows, Jesse, Birm, Coal Dealer. 
16 at10. Free, Birm. 

Bettinson, Richd, Liskeard, Cornwall, Journeyman Cabinet Maker. 
Pet June 30. Childs. Liskeard, July 17 at 2. Raby, Liskeard. 

Bonnard, Robt, Bielby Mills, York, Corn Miller. Pet July 1, Leeds, 
July 19 at 11. Mason, York. 

Bowen, Saml, Nailsea, Somerset, Glass Manufacturer. Pet June 28. 
Wilde. Bristol, July 12 atll. Fussell & Pritchard, Bristol. 

Bowly, Edwd Ernest, Cirencester, Gloucester, out of business. Pet 
June 28. Wilde. Bristol, July 1Z at Ll. Mullings & Co, Cirencester; 
Press & Inskip, Bristol. 

Bramall, Saml, (not Brawall, as previously advertised), Prisoner 
for Debt, Manch. Adj June 16, Kay. Manch, July 7 at 9.30. 

Bright, Geo, Camborne, Cornwall, Beerseller. Pet June 28, Peter. 

Wake. 


Patchitt. 


Pet June 30. Guest. Birm, July 


Redruth, July 14 at 1!. Holioway, Redruth. 

Brown, Tom Naylor, Sheffield, Coal Merchant. Pet July 1. 
Sheffield, July 14at 1. Binney & Son, Sheffield. 

Carpenter, Thos,jun, Birm, Journeyman Pork Butcher. Pet June 14, 
Guest. Birm, July 16 at 10. Parry, Birm. 

Charlesworth, Ann, Sheffield, out of business, Pet June 28. 
Sheffieid, July 14 atl. Micklethwaite, Sheffield. 

Chatfield, Edwin, Forsbrook, stafford, Journeyman Watch Maker, Pet 
June 25. Daniel. Cheadie, July 16 at 12. Cowlishaw, Uttoxeter. 

Clouting, Benj, Whitchurch, Hants, Dairyman. Pet June 25, Footner, 
Andover, July 9 at 12. Hollis, Winchester. 

Coley, Kichd, Stourbridge, Worcester, Glasscutter, Pet June 29. 
Harward. Stourbridge, July 16 at 10. Collis, Stourbridge. 

Corica, Luigi, Lpool, Merchant. Pet June 30. Lpool, July 14 at Il. 
Lowndes & Co, Lpool. 

Court, John Beley, Birm, Journeyman Leather Gilder. 
Guest. Birm, July 16 at 10. Rooke, Birm, 

Cowling, Wm, Silsden, York, Grocer. Pet June 30, Keighley, July 
14 at 2.30. Paget, Skipton. 

Crossley, Thos, Rochdale, Lancaster, Baker. PetJune 30. Macrae. 

Fardell. 


Wake. 


Pet June 28. 


Manch, July 15 at 11. Molesworth & March, Rochdale. 
Dain, Wm, West Heath, Chester, Joiner. Pet June 23. 
Manch, July 26 at 11. Heath & Sons, Manch. 
Daveis, Stephen, Cefncoedycymmer, Brecknock, Innkeeper, Pet June 
30. Russell. Merthyr Tydfil, July 13at il. Piews, Merthyr 


Tydfil. 
Embrey, Richd, Felindre Mill, Montgomery, Miller. Pet June 30. Lpool’ 
July 16 at 12. Jones, Welshpool. 
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Evans, John, Birm, Journeyman Wire Drawer. Pet June 14, Guest. 
Birm, July 16 at!0. East, Birm. : 
Fawsett, Sam], Boston, Lincoln, Fish Salesman, Pet June 29. Stani- 

land. Boston, July 14at 10. York, Boston. 

Fergusson, John, Manch, Comm Agent. Pet June 30. Fardell, Manch, 
July 14at 12, Storer, Manch, 3 

Ferris, Thos Boy, Guiseley, York, Clerk in Holy Orders. Pet July 1. 
Leeds, July 1}9at 11. Siddal, Otley ; Bond & Barwick, Leeds. 

Flower, Edwd, Cheltenham, Gloucester, Jeweller. Pet June 28. Wilde. 
Bristol, July 12.at11. Beckingham, Bristol. 

Foster, David, Barnham Broom, Norfolk, Saddler. Pet June 28. Fel- 
tham. Wymondham, July 16 atll. Feltham, Hingham. 

Foster, John, Doncaster, York. Cabinet Maker. Pet June 25, Shirley. 
Decncaster, July 16at12. Woodhead, Doncaster. 

Gassen, Chas Michael, Dover, Kent, Poulterer. Pet June 26, 
how. Dover, July 16at 12. Minter, Dover. 

Gay. John, Gwithian, Cornwall, Smith. Pet June 22. Peter. Red- 
ruth, July 14atll. Holloway, Redruth. 

Gorbutt, Ann, Prisoner for Debt, Manch. Adj June 16. Hulton. 
Salford, July 17 at 9.30, 

Greatorex, Edwin, Burton-upon-Trent, Stafford, Grocer. Pet June 29. 
Tudor. Birm, July 16at12. Wilson, Burton-upon-Trent, 

Greatrex, Alfred, Huddersfield, York, Comm Agent, Pet June 23. 
Jones. Huddersfield, July 16 at 10. Robinson, Huddersfield. 

Grummitt, Geo, Kingston-upon-Hull, Corn Merchant. Pet June 30. 
Leeds, July 14 at 12. Summers, Hall, 

Halbert, Jas, Prisoner for Debt, Lancaster. 
Maneh, July 13 at 11, 

Hall, Edwd, Bourn, Lincoln, General Dealer. Pet June 26. Bell, 
Bourn, Jaly 13 at 3. Law, Stamford. 

Haves, Wm Edwd, Birm, Journeyman Packing Case Maker. Pet 
June 15. Guest. Birm, July '6 at 12. East, Birm. 

Herbert, Patrick Paul, Brighton, Sussex, Hairdresser. Pet Juno 28, 
Evershed. Brighton, July 17at11. Lamb, Brighton. 

Hovison, Geo. Salfoid, Lancaster, Journeyman Brickmaker. 
Jnne 29. Hulton. Salford, July 17 at 9.30. Gardner, Manch. 

Hopkinson, John, Kingston-upon-Hull, out of business, Pet June 30. 
Phillips. Kingston upon-Hull, July 15 at 11. Summers, Hull. 

Horubrook, John, Liskeard, Cornwall, Innkeeper. Pet June 30. 
Childs. Liskeard, July 17 at 12. Raby, Liskeard. 

Hovle, Thos, Prisoner for Debt, York, Adj June 17. Rankin, Halifax, 
July 16 at 10. 

Anghes, Jas, Greenhays, nr Manch, out of a situation. 
(for pau), Dunn. Lancaster, July 16 at 11. 
caster, 

Jeckson, Wm, Bootle, nr Lpool, cut of business. Pet June 29. Lpool, 
July 4et12. Etty, Lpool. 

Johnson, Thos Wm, Prisoner for Debt, Lancaster. 
Lpcol, July 13 at 11, 

Kinsey, David Payne, Newtown, Montgomery, Clock Maker. 
23. Newtown, July 13 at 12. James, Newtown. 

Tangstaff, Thos, Langley, nr Wakefield, York, Stonemason. Pet June 
30. Mason. Wakefield, July 20 at 11. Harle, Leeds. 

Lavin, Nathan, Prisoner for Debt, Hull. Adj June 9. Leeds, July 14 


at 12. 
Li-hrs, Christopher, Birm, Tobacconist’s Assistant. Pet June 24. 
Wake- 


Green- 


Adj June !8. Fardell. 


Pet 


Adj June 21. 


Guest. Birm July }6 at i0. Parry, Birm. 

Lodge, Peter, Ossett, York, Weaver. Pet June 31. 
field, July 21 atil. Stringer, Cssett. 

Lomas, Jas, Manch, Attorney, Pet July 19 (for pau). 
caster, July 16 at 10. Johnson & Tilly, Lancaster. 
Marchant, Jas, Hatitax, York, Gardener. Pet June 26. Rankin. 

Halifax, July 16 at 10. Storey, Halifax. 

McGuire, Wm, Newcastle upon-Tyne, Draper. Pet June 16. Gibson. 
en npee- Tene, July 13 at12. Hoyle & Co, Newcastle-upon- 
yne. 

M) Is, Isaac, jun, Egremont, Cumberland, Joiner. Pet June 29, Were. 

_Vbitehaven, July 13 at 12, Mason, Whitehaven. 

Neale, Jas Carter, Peterborough, Northampton, Pianoforte Tuner. Pet 
June 24. Gaches. Peterborough, July 17 at 12. Law, Stamford. 
Nicholson, Thos, Worksop, Nottingham, Cval Factor. Pet July 1. 

Leeds, July 21 at 12. Broomhead & Wightman, Sheffield. 

Os ick, John, East Retford, Nottingham, out of business. Pet June 28. 
Newton. East Retford, July 13. at 10, Bescoby, East Retford. 

Pagona, Angelo, Lpool, Lancaster, Comm Merchant. Pet June 29, 
Lpool, July 14 at 11. Bellringer, Lpool. 

Tarkes, Wm, Birm, Manager to a Machinist. Pet June 14. Guest 
Birm, July 16 at 10. Parry, Birm. 

Presdee, Wm, Worcester, Baker. Pet June 29. Crisp. Worcester, 

July 16 at 11, Devereux, Worcester. 

Trimavesi, Antonio Carlo, Hove, Sussex, Watchmaker. Pet June 19. 
(for pan). Evershed. Brighton, July 15 at 11. 

Prince, Wm Wood, Bradford, York, Grocer. Pet June 30. Leeds, 
July 19at 11. Simpson, Leeds. 

Pugh, Wm, Leominster, Worcester, Milliner. Pet June 30. Hill. 

, birm July 14 at 12. Rowlands, Birm. 

Pybus, Hy, Lpool, out cf business. Pet June 14. 

: duly 12 at 2.30, Bellringer, Lpool. 

Pywell, Richd, Uppingham, Rutland, Grocer’s Assistant. Pet June 30. 
Shield. Uppingham, July 15 et 3. Law, Stamford. 

kchardson, Johu, Middlesbrough, Warehouseman. Pet June 29. 
Crosby. Stockton-on-Tees, July 14 at 11. Draper, Stockton. 

Riddel, Chas, Mauch, Insurance Broker. Pet June 17, Macrae. 

, Maneh, July }5at ll. Wilson & Brown, Manch. 

Roberts, John, Penrhyndendraeth, Carnarvon, Builder. Pet June 11. 
ae July 15 at 12. Evans & Lockett, Lpool; for Bresse, Port- 
madoc, 

Rowland, Edwd, Wolvercott, Oxford, Grocer. Pet June 24. Dudley. 
Oxford, July 12 at 10. Thompson, Oxford. 

Sandom, Hy, Altofts, York, Coal Miner. Pet June 28. Mason. Wake- 

_ deid, July 17 at 11. Nettleton, Wakefield. 

Scott, Geo, Manch, Linguist. Pet Juno 29. Kay. March, Aug 3 at 

_ 9.30. Gardner, Manch. 

Siuumons, Geo, jun, Sandwich, Kent, Clerk. Pet June 29. Hall. 

eal, July 15 at 12.30. Drew, Deal. 

sluer, Hy, Washwood Heath, Warwick, Licensed Victualler. 
vuue 21, Guest. Birm, July 16 atll. Jaques, Birm. 


Mason. 


Dunn. Lan- 


Hime. Lpool, 


Pet 


| Bilham, John Pilgrim, Euston-rd, no business. 





| Cooper, Benj, Gravesend, Licensed Victualler, 


Pet June 19 | 


Johnson & Tilly, Lan- | 


Pet June | 
| Gribble, Fredk John, Ivy-villas, Turnbam-green, Builder. 








Pet June 20. 
Bridg< 
Shef- 


Soloman, Phillip, Handsworth, Stafford, out of business. 
Guest. Birm, July 16 at 10. Jagues, Brrm. 

Sprague, Jas, Beerlasome, Devon, Mine Agent. Pet'June 26, 
man. Tavistock, July 12at 11. Peter, Callington. 

Staniforth, Thos, Sheffield, Stationer. Pet June 28. Wake. 
field, July 14 at 1. Binney & Son, Sheffield. 

Stead, Joseph, Ashton-under-Lyne, Lancaster, Book Keeper, & Geo 
Stead, Dukinfield, Chester, Book Keeper. Pet June 30. Fardell. 
Manca, July l4at 12. Sale & Co, Manch. 

Tanton, John Jas, Milton-next-Sittingbourne, Kent, Bricklayer. Pet 
June 26, Hills. Sittingbourne,July 14 at 12. Willis, Sittingbourne. 

Thomas, Stephen, Bristol, Clothes Dealer. Pet June 28. Harley. 
Bristol, July 16at 12. Benson & Elletson, Bristol. 

Townsend, Thos, Alyn View, Denbigh, Builder. Pet June 28. Reid. 
Wrexham, July 16at 12. Sherratt, Wrexham. 

Wade, John, Bradford, York, Beerhouse Keeper. Pet June 25. Brad- 
ford, July 14 atl. Harle, Bradford. 

Walker, Wm, Keighley, York, Watchmaker. Pet June 25. 
July 19atil. Hodgson, Keighley ; Bond & Barwick, Leeds. 

Weightman, Jabez, New Brimington, Derby, Painter. Pet June 22, 
Wake. Chesterfield, Ju'y 27 at 11. Gee, Chesterfield. 

Wheelhouse, John, Nottingham, Warehouseman. Vet June 28. 
Patchitt. Nottingham, July 14 at 10.30. Belk, Nottingham. 

Wilson, Thos, Rochdale, Lancaster, Painter. Pet June 20. Jackson. 
Rochdale, July 15 at 10. Ashworth, Bochdale. 


TuEsDAY, July 6, 1869. 
To Surrender in London, 
Ashby, Adam, South-end, Croydon, Baker. Pet July 1. 
Parry, Croydon. 
Banting, Hy, Arundel-ter, Portobello-rd, Notting-hill, out of business. 
Pet July1. July 19at!i. Drake, Basinghall-st. 
Pet July 2. 


Leeds, 


July 19 at 16, 


Pepys, 
July 23 at 1. Apps, South-sq, Gray’s-inn, 

Bone, Jas, Prisoner for Debt, London. Pet July 2 (for pau). Brougham. 
July 22at11. Steadman, London-wall. 

Pet June 28. 

Monckton, for Hale, St Mildred’s-ct, Poultry. 


Pepys. 
July 23 atl. 


| Cruttwell,Eliza, Prisoner for Debt, London. Pet June 30 (for pau). July 


19 at 2. Matthews & Co, Lincoln’s-inn-fields. 


| Cuthbert, Thos,& Jas Tooth, Metropolitan Meat Market, Meat Sales- 


men. Pet July 2, Olive, Portsmouth-st, 
Lincoln’s-inn-fie!ds. 

Dawson, John, Weybourne, Norfolk, Farmer. Pet July 3. July 22 at 
ll. Storey, King’s-rd, Bedford-row ; and Sadd, Norwich. 

Defries, Nathan, Gower-st, Bedford-sq, Commercial Traveller, Pet 
Juve 30. Pepys. July 2latll. Scard & Son, Gt St Helen’s. 


Pepys. July 23 at 2. 


| Drayson, Matthew, Eskdale-villas, Brixton, Commercial Traveller. 


Linklaters & Co, Walbrook. 
Pet July 1. July 19 


Pet July 1. 
Bateson, Guildhall-chambers, Basinghall-st. 


Pet July 2. July 19 at 
2. Runnacles, Brighton. 


Harrison, Benj, & Hy Lemon, Prisoner for Debt, London. Pet July 2. 
(for pau). Brongham. July 22 at il. Biddles, South-sq, Gray’s-inn. 

Hebdell, Geo Hy, Edith-st, Gt Cambridge-st, Hackney-rd, Journeyman 
Tin Plate Worker. PetJune29. July 19 at lz. Brighten, Bishops- 
gate-st Without. 

Johnson, Edwin, Cannon-st-rd, Dyer. July 21 
atll. Howell, Cheapside. 

King, Geo, Caddington, Bedford, Publican. 
23 ati. Nicholson, Luton. 

Knee, Nathaniel W., Mark-lane, Wholesale Tea Dealer. 
July 22 at ll, Linklaters & Co, Walbrook . 


Pet June 30. Pepys. July 23 at 1l. 
Fox, Joseph, East-pl, Lower Norwood, Builder. 
at |. Godfrey, Haiton-garden. 


July 19 at 1. 
Haighton, Jas, Brighton, Licensed Victualler. 


Pet June 30. Pepys. 


Pet July 2. Pepys. July 


Pet June 25. 


| Lampard, Wm, Piccadilly, Hotel Keeper. Pet June 28. Pepys. July: 


21 at2. Pitman, Stamford-st. 

Lawrence, Geo, Frisoner for Debt, London. Pet July 2 (for pau). Pepys. 
July 23 at 2. Steadman, London-wall. 

Nash, Wm, George-st, Camberwell, out of business. Pet July 1. Pepys. 
July 23 at 12. Morris, Grocer’s-hall-ct. 

Northcott, Joseph, South-geove, West Mildmay-pk, Islington, out of 
business. PetJune 28. July 19 at ll. Stirke, Old Kent-rd. 

Price, John, Paris, France. Adj April 2. Pepys. July 28 at 11. Ashurst 
& Co, Old Jewry. 

To Surrender in the Country. 

Barker, Paul, Settle, York, Attorney’s Clerk. Pet July 2. Atkinson. 
Settle, July 14 at 11. Robinson, Settle. 

Bate, Hy, Redditch, Worcester, out of business. Pet July 2. Tudor. 
Lirm, July 16 at 12. kichards, Redditch ; James & Griffin, Birm. 

Bedford, Wm. Barnsley, York, Shopkeeper. Pet July 1. Bury, 
Barnsley, July 21 at 11. Frudd, Barnsley. 

Berry, John, Newtown, York, Common Brewer. Pet July 2. Leeds, 
July 19 at 11. Learoyd & Learoyd, Huddersfield ; Bond & Barwick, 
Leeds. 

Brumwell, Wm, Newcastle-upon-Tyne, Beerhouse Keeper. Pet June 
30. Clayton. Newcastle, July 19 at 10. Hoyle & Co, Newcastle- 
upon-Tyne. 

Castile, Wm, Dover, Kent, Town Porter. 
Dover, July 20 at 12. Lewis, Dover. 

Chaffe, Wm, Bucktastleigh, Devon, Bootmaker. 
Totnes, July 17 at 1. Windeatt, Totnes. 

Clayton, Wm, Rochdale, Lancaster, Shoemaker. 
Rochdale, July 22 at 10. Hoiland, Rochdale. 

Cox. Thos, Dawlish, Devon, Builder. Pet July 3. 
Abbot, July 15 at 11. Snelgrove, Dawlish. 

Crow, Robt, Walsall, Stafford, Victualler, Pet June 28, 
{7 atit, Duignan & Co, Walsail. 

Dewhurst, Wm, Old Accrington, Lancaster, out of business. 

« Macrae. Manch, July 30 at 12. Bannister, Accrington. 

Downie, Jas, North Shiel !s, Northumberland, Ship Chandler. Pet June 
7. Gibson. Newcastle-upon-iyue, July 21 at 12. Tinley & Co, 
North Shie!ds. 

Dyke, Chas, Maldon, Essex, out of business. Pet Jaly 1. 
Maidon, July 22a: 10. Digby, Malton. 


Pet July 2. Greenhow. 
Pet July 2. Bryett. 
Pet July 1. Jackson. 
Pidsley. Newton 
Walsall, July 


Pet July 


Codd. 
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Evans, John, Gt Bridge, Stafford, Carpenter. Pet June 22. Watson‘ 
Oldbury, July 14at 10. Stokes, Dudley. 

Fairweather, Alex, North Shields, Northumberland, Ship Owner. Pet 
July 1. Gibson. Newcastle-upon-Tyne, July 2t at 12. Hoyle & Co, 
Newcastle-upon-Tyne. 

Farington, John, Pinchbeck West, Lincoln, Wheelwright. 
Bonner. Spalding, July 20 at 10. Cammack, Spalding. 

Filmer, Edwd, Sittingbourne, Kent. Cowkeeper. Pet July 2. 
Sittingbourne, July 21 at 12. Willis, Sittingbourne. 

Foster, Mark, Manthorpe-cum-Little Gonerby, Lincoln, Journeyman 
Tailor. Pet June 28. Grantham, July 13 4¢ 11. Malim, Grantham 

Gibson, Chas, Manch. Comm Agent. Pet July 2. Kay. Manch,, 
Ang 3 at 9.30. Walmsley, Manch. 

Halliday, Wm, Manch, Yarn Dealer. Manch, 
July 16 at li. Leigh, Manch. 

Henry, David, Manch, Floor Cloth Manufacturer. Pet April 22. Macrae. 
Manch, July 22 at il. Earle & Co. Manch. 

Hodgetts, John, Birm, Retail Brewer. Pet June 30. Guest. 
July 16at 10. ‘Yalford, Birm. 

Hcdgson, John, Darlington, Durham, Boot Maker. Pet June 29. 
Bowes. Darlirgton,July 16 at 10. Robinson, Darlington. 

Jetfsrey, Anr, Knaresbrough, York, Painter. Pet June 30. Gill. 
Knaresbrough, July 2lat10, Kirby & Son. 

Jeffries, Thos. Smethwick, Stafford, Manager atIron Works. Pet 
June 26. Watson. Oldbury,Jduly 14 atJ0, Shakespeare, Otdbury. 

Jones, David, Llanrwst, Denbigh, Publican. Pet July 2. Lpool, July 
19atl2. Evans & Lockett, Lpool, for Griffith, Llanrwst. 

Knight, Thos Goodwin, Prisoner for Debt, Manch. Adj June 16. 
Coppock. Stockport, July 16 at 12. 

Lamb. John, Lancaster, Draper. Pet Juse 28, 
Wat il. Crowther, Manch. 

Lowcock, Joseph Hy, Dronfield, Derby, Sicklesmith. 
Wake. Chesterfield, July 27 at 11. Gee, Chesterfield. 

Mawson, Robt. Dewsbury, York, Cloth Finisher. Pet June 36. 
son. Dewsbury, July 22 at 3. Barratt, Wakefield. 

Norris, Edwd, Wrexham, Denbigh, Moulder. Pet July 2. Reid. 
Wrexham, July 20 at 11. Bury, Wrexham. 
Phelps, John Guy, Taunton, Somerset, Servant. 

Taunton, July 2lat1l. Taunton, Taunton. 

Reed, Richd, Prisoner for Debt, Lancaster. Adj June 18, 
Manch, July 22 at Ul. 

Roberts, Robt, Llanrwst, Denbigh, Druggist. Pet July 2. Lpool, July 
Mat 12. Evans & Lockett, Lpool, for, Griffith, Llanrwst. 

Roberts, Thos, Aberdare, Glamorgan, Woolen Manufacturer. Pet July 
3. Wilde. Bristol, Jaly 17 at 11. Britten & Sons, and Davies, 
Bristol, 

Sanders, John, Paddock Wocd, Kent, Butcher. Pet July 1, 
Tonbridge Wells, July 16a: 3. Palmer, Tonbridge. 

Smith. John, Foutreil Magna, Dorset, Cattle Dea'er. Pet July 5. 
Exeter, Juiy 20 at 1.20. Atkinson, Blandford; Hirtzel, Exeter. 

Underwood, ‘thos. Birkenhead, Chester, Horsekeeper. Pet July 1. 
Wason. Birkenhead, July 21. at 10. Moore, Birkenhead. 

Walker, John, Shefiieid, Dyer. Pet July 2. Wake. Sheffield, July 22 
at 1. Sugy, Sheffield. 

Wallers, Jonn, Eccleshall, Stafford, Commercial Traveiler. Pet July 
2. Hill. Birm, July 21 at 12, Dempster, Eccleshall; James & 
Griffin, Birm. 

Watson, Wm, Lpool, Cabinet Maker. 
atll. 

Whitehead, John,& Walter Whitehead, Sheffield, Buiiders. 

5. Leeds, July 2lat12. Sngz, Sheffield. 

Villiams, Robt Llanrwst, Denbigh, Tailor. Tet July 2. Lpoo!, July 
19 at i2. Evans & Lockett, Lpool, for Griffith, Llanrwst. 

Witham, John Wilkinson, Keighley, York, Draper. Pet July 5. 
Keighley, July 21 at 2.30. Hodgson, Keighley. 

oodall, Sam!, Lincoln, Attorney. Pet July 2. 
20atll. Smith, Derby. 

Wright, Geo, Harrogate, York, Tailor. Pet June 30. 
borough, Jaly 21 at 10. Richardson, Harrogate. 

BANKRUPTCIES ANNULLED. 
Fripay, July 2, 1869. 
‘dner, Wm, & Lawrence Van Praagh, Oxford-st, Jewellers. Jan8. 
irixtopher, Joseph S:eer, Gt Ormoud- st, Queen’s-sq, out of business 
Jun3 29, 


Pet July 1. 
Hills: 


Pet June 22. Macrae. 


Birm, 


Fardell, Manch, July 
Pet July 3. 
Nel- 
Pet July 3. Meyler. 


Macrae. 


Alleyne. 


Adj Jene 21. Lpool, July 21 


Pet July 


Tudor. Birm, July 


vs 


Gill. Knares- 





SOCIETY, 


G RESHAM LIFE ASSURANCE 
@ | 37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 


nosals for Loanson Freehold or Lea sid Property, Reversions, Life 
Interests, or other adequate securities. 

Proposa!3 may de made in the first instance according to the followin 
ON MORTGAGES, 


Prorosa, ror Loas 


troduced by (state name and address of solicitor) 
Amount required £ 
Time and mode of repayment (i.e., whether for a lerm certain, or by 
annual or other goyments) 
Security (state shortly the particu’ars of security, and, if land or build- 
ings, state the net annual income). 
Policy (if any) is proposed 
Gresham Office in connection with the security. 
By ord+r of the Board, 
Ff. ALLAN CURTIS, Actuary and Secretary. 


State what Life 


to be effected with the 


A large discount for cash. 
Bis of COMPLAINT, ANSWERS, APPEALS, 
} MINUTES, and all Law Printing, executed with promptitude 
nd at moderate charges by 
YATES & ALEXANDER, 
Law Printers, 
7, Symonds-inn (and at Church-passage), Chancery-lane, London. 





| TIFICATES engraved and printed. 


| Stationers, Printers, Engravers, Registration Agents, &c., 


| Established nearly 50 years. 


| Dessert ditto oe..coe 1 
| Zee SPOONS eccececes 


| Byvory ‘able Knives, I4s., lts., and Iss, per dozen, 





LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE, 


No. 117, CHANCERY LANE, FLEET STREET. 
HENE® GREEN (many years with the late George 


Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his lon g experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices, &e., 
and hereby solicits their cantinued support.—N.B. One copy of advertise. 
ment only required, and the strictest care and promptitude assured, 
File of * London Gazette ” kept for reference. 


A R R’S, 265, S T R AND, 
“* Tf I desire a substantial dinner off the joint, with the agreeable 
accompaniment of light wine, both cheap and good, I know of only one 
house, and that isin the Strand, close to Danes Inn. There you may 
wash down the roast beef of old England with excellent Burgundy, at 
two shillings a bottle, or you may be supplied with half a bottle for a 
shilling.””—All the Year Round, June 18, 1864, page 410. 
The new Hall lately added is one of the handsomest dining rooms in 
Lordon, Dinners (from the joint), vegetables, &c., Is. 6d. 


INE DRY PALE SHERRY, 30s. per doz., D. G. 
Gordon’s shipping. Splendid Golden Sherry, Fernandez and 
Ramo’s shipping, 30s. Port, 30s. Creaming Champagne, 42s. Six 
bottles, 2is.; pints, 25s. First quality Wines. 
Havana Cigars—La Patria, 30s. El Principe de Gales, 40s. per 100, 
Continental Palmas, 15s, Concha Londres, 18s. Carriage paid. 
Cellars stocked with first-class Wines upon the lowest possible charges 
for cash—25 doz,, 27s.; 50, 25s.; 100, 24s. Port, Sherry, or Champagne; 
all Port or Sherry; or assorted. 
ASHLEY & CO., 24, Garrick-street, Covent-garden. 


The Companies Acts, 1862 & 1867. 














| Every requisite under the above Acts supplied on the shortest notice, 


The BOOKS AND FORMS kept in stock for immediate use 


| MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 


in the preper form for registration and distribution. SHARE CER. 
OFFICIAL SEALS designed 
and executed. No charge for sketches. Companies Fee Stamps. 
Railway Registration Forms. 


Solicitors’ Account Books. 


ASH & FLINT, 
49, Flee- 
street, London, E.C. (corner of Serjeants’-inn) 
‘HO SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower than anyother house, List 

of Prices and sizes may be had gratis or sent post free. 

RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House, 
Orders above £2 sent carriage free. 








SLACK’S SILVER ELECTRO PLATE is a coat- 
ing of pure Silver over Nickel. A combination of two metals poss 
sessing such valuable properties renders it in anoearance and wear equal 
to Sterling Silver. Fiddle Pattern. Thread, Kings. 
d. £3. & ad. 
Table Forks, perd0z...... Oand i 18 2 9 
Dessert ditto .ccocccceces 0 Oandt 10 1 a 
Table Spoons ....ee. 110 Oandl Is 2 0 
1 
I 
ie 


z 


mi emi! 


0 Oandl 10 0 
ecoce O12 Oand 0 Is 0 
Every Article forthe Table asin Silver, A Samp ‘ea Spoon for 
wardedon rece of 20 stamps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON, 


‘LACK’S FENDER AND FIRE-IRON WARE: 
iN HOUSE is the MOST ECONOMICAL, consistent with good quality i-- 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with stundards; superi? 
Drawing-room ditto, 14s. 6d. to 508.; Fire Irons, 2s, 6d. to 208. Patedt 
Dish Covers, with handles to take off, 18s. setofsix. Table Knives aré 
Forks, %s. per dozen, Roasting Jacks, complete, 78, 6d. Tea-trays 


' ts, Aid, setotthree; elegant Papier Maché ditto, 25s. the set. Teapots, 


with plated knob, 5s. 6d.; Coal Scuttles, 2s.6d, A set of Kitchen Uten- 
lils for cottage, £3. Slack'’s Cutlery has been ceievrated for 50 yeath 
White Bone Knivet 
All wate 


and Forks,8s. 9d, and izs.; Biack Horn ditto, 3s. and 10s, 


; ranted, 


A8 the limits of an advertisement will not allow of a detailed list, put 
chasers are requested to send for their Catalogue, with 3 0 drawings, oad 


| prices of Electro-Piate, Warranted Table Cutlery, Furnishing [roa 20t- 


gery, &u. Maybe had gratis or post free. Every article marked “a pluie 
figures at the same low prices tor which their establishment 443 bevt 
celebrated for nearly 50 years. Orders above £2 dedivered carcage tr€ 
per rail. 

RICHARD & JOILN SLACK, 236, STRAND, LONDON, 


Opposite Somerset House 
ates AND ALEXANDER 
7, Symonds-inn (and at Church-passage), Chancery-lane, B.C. 


PRINTERS, 
Parliamentary Bills, Appeals, Bills of Complaint, Memorandums an} 
Articles of Association, Legal Forms, Notices, &c. 
Prospectuses o :Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. 
Catalogues, Particulars and Conditions of Sale; Posting Bills, and all 
General Printing, 





